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25/04/2013

Dear Mr Diamandouros, 
  
On behalf of the Administrative Director Klaus Rackwitz I am sending Eurojust’s reply letter to the 
“Report of the European Ombudsman following his visit to Eurojust on 6 June 
2012” (OI/8/2012/OV) and is pleased to inform you of the implementation of the practical 
recommendations made in the “Report of the European Ombudsman following his visit to Eurojust 
on 6 June 2012” (OI/8/2012/OV).  
  
The original letter will be sent by registered mail. 
  
In case you have any further queries, do not hesitate to contact us. 
  
Best regards. 
  
Mieke Matthys 
Office of the Administrative Director 
EUROJUST 
Postbus 16183 
NL‐2500 BD Den Haag 
E‐mail: mmatthys@eurojust.europa.eu 
Tel + 31 70 412 5503 
Fax + 31 70 412 5505 
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Mr P. Nikiforos Diamandouros 
European Ombudsman 
1 avenue du President Robert-Schuman 
CS30403 
F-67001 Strasbourg Cedex 
France 

EUROJUST 
P.O. Box 16183 

2500 BD The Hague 
THE NETHERLANDS 

23 April 2013 

Delivery bye-mail and by registered post 

Report of the European Ombudsman following his visit to Eurojust (01/8/2012/0V) 

Dear Mr Diamandouros, 

Thank you for your letter of 16 January 2013 with the enclosed report of your findings 
and suggestions following your visit to Eurojust on 6 June 2012. 

Eurojust strives to maintain its high commitment to an administrative culture of service 
to citizens and welcomes the suggestions which aim at reinforcing it even further. I am 
therefore pleased to inform you of the implementation of the following practical 
recommendations made in your report: 

1) Eurojust could make its commitment to the principles set out in its Code of Good 
Administrative Behaviour more visible to EU citizens by making the Code figure 
more prominently on its website (point 53(a) of your Report). 

Eurojust's Code of Good Administrative Behaviour is published on the Internet site of 
Eurojust and available at: 

http://eurojust.europa.eu/doclibrary/Eurojust-framework/ej-legal­
framework/Pages/other-relevant-documents.aspx 

2) Eurojust could consider informing also non-shortlisted candidates in selection 
procedures of the outcome of their application (point 53(/) of your Report) 

Eurojust has already implemented this recommendation and modified its practice since 
21 February 2013. Eurojust has been informing all applicants including unsuccessful 
ones about the outcome of their applications since this date. 

Klaus Rackwitz - Administrative Director 
Phone: +31 70 412 5500 + E-mail: krackwitz@eurojust.europa.eu +Fax: +31 70 412 5505 
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3) Eurojust could systematically inform candidates, in the notice of vacancy, that they 
may complain to the European Ombudsman {point 53{g) of your Report) 

Eurojust will systematically inform candidates, in the Vacancy Notice, that they may 
complain to the European Ombudsman by the end of April 2013. 

4) Eurojust could include in the relevant tender and contract documents, as well as in 
the relevant section of its website information on the right to complain to the 
European Ombudsman {point 53{h) of your Report) 

On 1 February 2013, the following text was inserted on Eurojust's webpage in the 
section related to procurement procedures: 

http: //www.euroj ust.europa.eu /procurement/Pages /procurement-policy­
proced ure.aspx 

"Remedies 

The court responsible for hearing appeal procedures is the General Court of the 
European Union. The European Ombudsman investigates complaints about 
maladministration in the institutions and bodies of the European Union." 

In addition, the same text was also inserted in Eurojust's tender specifications template 
including website addresses for both the General Court of the European Union and the 
European Ombudsman on the same date. 

5) Eurojust could ensure that all its staff members are informed of the Public Service 
Principles for EU civil servants. It could consider making the Public Service 
Principles, as well as the Ombudsman's Guide to complaints available on its website. 
That way, citizens would be informed that it subscribes to those principles {point 53 
{i) ofyour Report). 

Eurojust has already implemented this recommendation. Eurojust published the Public 
Service Principles and the Ombudsman's Guide to complaints on its Internet site on 
25 March 2013. 

They are available at: 

http://www.eurojust.europa.eu/doclibrary/Pages/eu-framework.aspx 

Klaus Rackwilz - Administrative Director 
Phone: +31 70 412 5500 + E-mail: krackwitz@eurojust.europa.eu +Fax: +31 70 412 5505 
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Eurojust went beyond the recommendation and also published the two documents on 

its Intranet site. 

In addition to the above recommendations, you propose that "Eurojust could consider 
bringing the College of Eurojust Decision of 13 July 2004 to Adopt Rules regarding 

Public Access to Eurojust Documents [hereinafter referred to as 'the Eurojust Decision on 

Access to Documents1 in line with Regulation 1049/2001" in the following way: 

6) Eurojust could consider establishing a public register of its documents in 

accordance with the principles (in particular Article 11) of Regulation 1049/2001, 

and bringing the [Eurojust Decision on Access to Documents] in line with 

Regulation 1049/2001(point 53 (b) ofyour Report); and 

7) Once Eurojust has established a public register of documents, information on the 

number of sensitive documents not recorded in the register could be included in the 

"Public access to Eurojust documents" overview in its annual reports (point 53 (d) 

ofyour Report) 

Eurojust currently has no such public register of documents in place but it is the 
intention of Eurojust to have such a register for non-case related documents. 

As regards non case-related documents, Eurojust has a document management system 
(DMS) in which it stores such documentation. In the near future, Eurojust is planning to 
migrate to a new DMS, the technical specifications of which would make it easier to 
develop a public register for non-case related documents. 

Meantime, I confirm that the Document Library accessible on our website will continue 
to be expanded with a view to making publicly available as many documents as possible. 

As regards case-related documents, they are stored in the secure environment of the 
case management system (CMS) of Eurojust, which is only accessible to the National 
Members of Eurojust and those authorised by Articles 16 to 16b of the Council Decision 
2002/187 /JHA of 28 February 2002 setting up Eurojust with a view to reinforcing the 
fight against serious crime as last amended by Council Decision 2009/426/JHA of 16 
December 2008 on the strengthening of Eurojust (hereinafter referred to as "the 
Eurojust Decision"). 

The CMS constitutes an essential tool in the management and coordination of 

investigations and prosecutions for which Eurojust is providing assistance, as stated in 
Article 16(2)(a) of the Eurojust Decision. Therefore, due to the 'judicial cooperation' 

Klaus Rackwitz - Administrative Director 
Phone: +31 70 412 5500 + E-mail: krackwitz@eurojust.europa.eu + Fax: +31 70 412 5505 
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nature of Eurojust's case-related documents, a public registry was not envisaged when 
the College of Eurojust adopted the Eurojust Decision on Access to Documents. Nor is it 
contemplated in the future for case-related documents. 

As regards access to such documents (taking into account the rights of parties to judicial 
proceedings in respect of which Eurojust provides assistance) and the publicity of 

information on the number of sensitive documents not recorded in the [public] register 
which you suggest, this will be included in the discussions linked to the process of 
redrafting Eurojust's rules on Public Access to Documents in light of the outcome of the 

recast of Regulation 1049/2001. 

8) Eurojust could consider bringing the [Eurojust Decision on Access to Documents] in 
line with the principles contained in Regulation 1049/2001, and namely (a) by 

either foreseeing the same time-limit of 15 working days for dealing with initial 

and confirmatory requests for public access, or explaining the rationale as to why a 
longer time-limit is indispensible and (b) by indicating the possibilities of appeal 
(namely court proceedings or a complaint before the European Ombudsman) in 

case of a partial or total refusal of access (point 53(c) of your Report). 

(a) Due to the specific remit of Eurojust, a time limit of 30 working days is 
considered necessary in the context of processing access to documents 
requests related to case-related matters in order to allow Eurojust 
National Members sufficient opportunity for consultation with their 
counterparts in national authorities and for internal consultation 
thereafter. The same time limit applies to all requests for access to 
documents in order to avoid any confusion for applicants, particularly as 
regards 'mixed requests' which concern both case-related and non case­
related documents and in the interests of the efficiency of administrative 
procedures. Notwithstanding this, Eurojust strives to process its access to 
documents requests within a shorter time period where possible. 

(b) As regards your recommendations on indicating the possibilities of appeal 
(i.e. court proceedings or a complaint before the European Ombudsman) 
in case of a partial or total refusal of access, it is standard practice (and 
has been since the entry into force of the Eurojust Decision on Access to 
Documents in 2004) for applicants to be informed of such appeal options 
in formal replies to confirmatory applications. Furthermore, Eurojust 
undertakes to explicitly indicate these appeal options in its future revised 
Access to Documents Decision. 

Klaus Rackwitz - Administrative Director 
Phone: +31 70 412 5500 • E-mail: krackwitz@eurojust.europa.eu + Fax: +31 70 412 5505 
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9) Eurojust could either bring Article 4(3) of the [Eurojust Decision on Access to 
Documents] in line with Article 4(3) of Regulation 1049/2001 or justify expressly 
the concrete reason why it considers that disclosure should be refused under Article 
4(3) when that disclosure would undermine rather than 'seriously' undermine 

Eurojust's decision making-process (point 53(e) of your Report). 

Eurojust commits itself to implementing your recommendations on this point (i.e. to 
bringing Article 4(3) of the Eurojust Decision on Access to Documents in line with 
Article 4(3) of Regulation 1049 /2001) in its future revised decision on Access to 

Documents. 

I will, of course, inform you of our work on this subject matter in due time and would be 

happy to provide any further clarification or assistance you may wish. 

Yours sincerely, 

The Administrative Director, · 

1 A1· 
Klaus ackwitz 

Klaus Rackwitz - Administrative Director 
Phone: +31 70 412 5500 + E-mail: krackwitz@eurojust.europa.eu +Fax: +31 70 412 5505 
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82013-167756 

The European Union's Judicial Cooperation Unit 
(Eurojust) 
Maanweg 174 
NL- 2516 AB The Hague 
PAYS-BAS 

Report of the European Ombudsman following his visit to Eurojust 
(01/8/2012/0V) 

Dear Mr Rackwitz, 

I am writing in order to share with you the results of the visit that I 
made to the European Union's Judicial Cooperation UNit (Eurojust) on 6 June 
2012. Please find enclosed a report containing my findings and suggestions. 

I hope that Eurojoust will find useful the suggestions made in the report 
and that you will react positively to them in an effort to build and maintain an 
administrative culture of service. I would be gratefu l if you could inform me, by 
30 April 2013, of the follow up you have given to my suggestions. 

The Ombudsman aims to be not only a form of external control, but also 
a resource to help those with management responsibilities in the EU 
institutions, bodies, offices and agencies to improve the quality of their 
administration and to build and maintain a culture of service to citizens. In 
addition to my suggestions, my staff and I are ready to g ive advice on request, 
within the limits of my competence and resources. 

Finally, I would like to thank you and your staff for your excellent co­
operation. 

Yours sincerely, ----------------

P. Nikiforos Diamandouros 
Enclosure: 
• Report of the European Ombudsman following his visit to Eurojust 

1 avenue du President Robert Schuman 
CS 30403 
F- 6700 1 Strasbourg Cedex 

T. + 33 (0)3 88 17 23 13 
F. + 33 (0)3 88 17 90 62 

wwv1.ombudsman.europa.eu 
eo@ombudsman.europa.eu 



European Ombudsman 

Report 
of the European Ombudsman following his visit to 
the European Union's Judicial Cooperation Unit 
(Eurojust) - 01/8/2012/0V 

The background to the visit 

1. In May 2011, the European Ombudsman launched a programme of visits to 
the EU agencies with the aim of identifying and spreading best practices in 
their relations with citizens. Initially, the Ombudsman carried out three 'pilot' 
visits to the EU agencies in the United Kingdom, namely, the European Banking 
Authority, the European Medicines Agency and the European Police College. In 
October 2011, the Ombudsman visited the European Environment Agency in 
Copenhagen and, in November 2011, the European Monitoring Centre for 
Drugs and Drug Addiction and the European Maritime Safety Agency in 
Lisbon. In February 2012, the Ombudsman visited the European Centre for the 
Development of Vocational Training in Thessaloniki and, in May 2012, the 
European Foundation for the Improvement of Living and Working Conditions 
in Dublin1• 

2. By letter of 16 May 2012, the Ombudsman informed the European Union's 
Judicial Cooperation Unit ('Eurojust') that, in the framework of his programme 
of visits to agencies, he intended to visit Eurojust on 6 June 2012. Two days 
earlier, the Ombudsman paid a similar visit to Elll·opol. 

1 Information on previous and later visits to the EU agencies is available on the following page of the 
Ombudsman's website: www.ombudsman.europa.eu/activities/visits.faces 

1 avenue du PrPstdenl Robert Schuman 
CS 30403 
F • 67001 Strasbourg Cedex 

T. + 33 (0)3 88 17 23 13 
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3. Eurojust was set up by Council Decision 2002/187/JHA of 28 February 200223 

and is based in The Hague since April 2003. According to Article 85 of the 
Treaty on the Functioning of the European Union (TFEU), Eurojust's mission is 
to support and strengthen coordination and cooperation between national 
investigating and prosecuting authorities in relation to serious crime affecting 
two or more Member States or requiring a prosecution on common bases, on the 
basis of operations conducted and infonnation supplied by the Member States' 
authorities and by Europol. Eurojust's competence covers the same types of 
crime and offences for which Europol has competence, such as terrorism, drug 
trafficking, trafficking in human beings, counterfeiting, money laundering, 
computer crime, crime against property or public goods including fraud and 
corruption, criminal offences affecting the European Union's financial interests, 
environmental crime and participation in a criminal organisation. 

4 . To date, and since Eurojust was established ten years ago, the Ombudsman 
has conducted only a limited number of inquiries (six in total) involving 
Eurojust. Between 2002 and 2010, the Ombudsman opened only three inquiries 
and found no maladministration in two of the cases. In the third case, the 
Ombudsman considered that Eurojust's follow-up to the two critical remarks 
was satisfactory. In 2011 and 2012, the Ombudsman opened three further 
inquiries involving Eurojust which are currently pending4). The Ombudsman's 
inquiries have not shown any possible ins tance of systemic maladministration, 
but rather a willingness of Eurojust to cooperate with the Ombudsman and to 
improve its administrative behaviour. 

5. The Ombudsman sent Eurojust a draft agenda with the specific issues he 
wished to discuss. In addition, the Ombudsman informed Eurojust that, in 
response to a commitment he had undertaken following a request by the 
Assembly of Agency Staff Committees ('AASC'), he also intended to meet 
Eurojust's Staff Commi ttee during his visit. 

The visit 

6. The meeting took place at Eurojust's premises in The Hague on 6 June 2012. 
The Ombudsman was accompanied by Mr Ol ivier Verheecke, Principal Lega l 
Adviser. Eurojust was represented by Mr Klaus Rackwitz, the Administrative 
Director, as well as by Ms Catherine Deboyser, Head of the Legal Services Unit, 

2 Council Decision 2002/187/JHA of 28 February 2002 setting up Eurojust with a view to reinforcing the 
fight against serious crime (OJ 2002 L 63, p. 1), as amended by Council Decision 2003/659/JHA of 18 
June 2003 (OJ 2003 L 245, p. 44) and by Counci l Decision 2009/426/JHA of 16 December 2008 on the 
strengthening of Eurojust (OJ 2009 L 138, p. 14). The consolidated version of the Eurojust Decision is 
available at: 
http://eurojust.europa.eu/doclibrary/Eurojust-framework/ej-legal-framework!Pages/ej-decision.aspx 
16 December 2008 on the strengthening of Eurojust. 
3 The discussion on the establishment of a judicial cooperation unit was first introduced at a European 
Council meeting in Tampere, Finland, on 15 and 16 October 1999. To reinforce the fight against serious 
organised crime, the European Council, in its conclusion 46, agreed that a unit (Eurojust) should be set 
up, composed of national prosecutors, magistrates, or police officers of equivalent competence, detached 
from each Member State. On 14 December 2000, a provisional judicial cooperation unit was formed 
under the name Pro-Eurojust, operating from the Council in Brussels. This unit was the forerunner of 
Eurojust. Pro-Eurojust formally started work on 1 March 2001 under the Swedish Presidency of the 
European Union. 
4 As explained below, the latest inquiry to be opened, in case 2168/2012/BEH, was closed on 10 
December 2012 because it is more efficient and effective to deal with the matters raised in that complaint 
within the framework of the present inquiry. 
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Mr Mike Moulder, Head of the Budget, Finance and Procurement Unit and Mr 
Xavier Tracol, Senior Legal Officer in the Human Resources Unit. 

7. At the beginning of the meeting, Mr Rackwitz made a PowerPoint 
presentation on Eurojust. The Ombudsman then provided information on the 
purpose and context of his visit to Eurojust. He clarified that he carries out his 
visits to agencies of the EU on the basis of his competence to conduct own­
initiative inquiries. An own-initiative inquiry implies, among others, that the 
usual procedural guarantees concerning such inquiries apply. These include the 
Agency's right to request the Ombudsman to treat information and documents 
on a confidential basis, in accordance with Articles 5.1, 5.2 and 14.2 of the 
Ombudsman's Implementing Provisionss. The Eurojust Administrative Director, 
Heads of Unit and Senior Legal Officer presented Eurojust's position on the 
various subjects identified by the Ombudsman in his letter of 16 May 2012. The 
five subjects were addressed through a question and answer session. At the end 
of the meeting, Eurojust also provided a copy of the relevant documents. 

8. The following issues constituted the object of discussion between the 
Ombudsman and Eurojust's management: 

A. Eurojust's initial contacts with the public; 

B. Transparency, dialogue and accountability; 

C. Selection and recruitment; 

D. Tenders and contracts; 

E. Conflicts of interest. 

9. After the meeting with Eurojust's management, the Ombudsman and Mr 
Verheecke met with the representatives of Eurojust's Staff Committee. The Staff 
Committee representatives confirmed that staff members are aware of the 
existence of the European Ombudsman. 

The Ombudsman's findings and suggestions 

10. As a preliminary point, the Ombudsman underlines that, during the visit, 
the Eurojust Administrative Director and Eurojust's management demonstrated 
a high level of commitment to a culture of service and to ethical standards 
within the organisation, a wish to adhere to the values and principles promoted 
by the Ombudsman, and a genuine readiness to further improve existing 
administrative practices and procedures . 

(1) Eurojust's initial contacts with the public 

11. The Ombudsman notes tha t Eurojust's website is u ser-friendly and contains 
a Jot of useful information. The home page, with basic information about 
Eurojust's role and activities (and with links to the Annual Reports, to the 
Decision setting up Eurojust, and to some other documents) is available in all 23 

5 www.ombudsman.europa.eu/resources/provisions.faces 
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official languages. It also informs readers that, should they wish to obtain 
further information, they can consult the website in English or contact Eurojus t 
by clicking on an e-maillink. The website has the following main sections: 
"About Eurojust", "Practitioner's area", "Document Library", "Press Centre", 
"Careers", "Procurement" and "Visit and contact us". The last section contains 
contact information and several e-mail addresses depending of the subject of 
the enquiry (general enquiries, media and publications, recruitment, 
internships, procurement, visits and protocol, website enquiries). There is also a 
special form for requesting a visit to Eurojust. The "Press Centre" contains 
Eurojust's press releases (33 in 2011) as well as a section "news and 
announcements" . The Ombudsman applauds the quality of Eurojust's website. 

12. In his letter to Eurojust of 16 May 2012, the Ombudsman informed Eurojust 
that all the EU agencies agreed to adopt the European Code of Good 
Administrative Behaviour ('the ECGAB') at a meeting of the heads of the 
agencies held in Lisbon in October 2008. However, the Ombudsman had not 
found on Eurojust's website a link to the Code. The Ombudsman was also not 
aware of how Eurojust had implemented the Code, and how it ensured that its 
staff complies with the principles laid down in it. 

13. Eurojust explained that its website indeed contains no link to the ECGAB. It 
however clarified that, on 26 March 2003, the then Administrative Director of 
Eurojust adopted the Code of Good Adlllillistrative Behaviour for Staff of Eurojust ill 
their Relatiolls with the Public. Eurojust stated that this Code, which entered into 
force on 1 April 2003 and which is published in the document library section of 
Eurojust's website, was adopted before the October 2008 meeting of the heads 
of the agencies in Lisbon. Eurojust however underlined that this Code is fully 
consistent with the ECGAB. It pointed out in particular tha t section 6 of the 
Code ("Complaints") contains the provision that complaints may be lodged with 
the European Ombudsm.an in accordance with Article 228 TFEU and the Statute 
of the Ombudsman, and that this provision is fully in line with Article 26 of the 
ECGAB. Eurojust stated that, if the Ombudsman wished so, it was ready to add 
a link to the ECGAB on its website. 

14. The Ombudsman notes that Eurojust's Code, although covering more or less 
the same subs tance and principles as the ECGAB6, has a somewhat different 
presentation. Ins tead of containing 27 Articles with the different principles, it is 
subdivided into 6 sections. On the other hand, contrary to the ECGAB, 
Eurojust's Code also contains two annexes, namely Annex 1 "Eurojust Guidm1ce 
Oil Collfidentiality a11d Discretio11" and Annex 2 "Eurojust Guida11ce for Staff 011 
111vitatio11s aud Gifts". The Ombudsman understands the particularities of 
Eurojust's Code, considering also Eurojust's specific mandate and the fact that 
its main interlocutor is not the public at large, but the competent investigation 
and prosecuting authorities in the Member States. The Ombudsman therefore 
considers that, overall, Eurojust's Code can be cons idered to be satisfactory. 
However, in order to find the Code, one needs to go, in the website, to the 
document library, and then to "other relevant documents" under the "Eurojus t 
legal framework". The Ombudsman considers that Eurojust's commitment to 
the principles set out in the Code could be made more visible to EU citizens and 
therefore suggests that Eurojust's Code could fi gure more prominently on its 
website. 

6 Eurojust's Code does for instance not contain the principles of absence of abuse of power (Article 7) or 
fairness (Article 11 ). 
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(2) Transparency, dialogue and accountability7 

15. The Ombudsman notes that Eurojust is making considerable efforts in term.s 
of transparency and accountability. For instance, it is very positive that Eurojust 
has, under the "Dowment library" section of its website, published detailed data 
concerning its budget and finance (including final accounts and annual work 
programmes). Similarly, the "Procurement" section of the website, under 
"completed calls for tender" contains the list of contractors with which Eurojust 
concluded contracts, including the value of the contract. The Ombudsman 
further takes note of the fact that Eurojust's Code of Good Administrative 
Behaviour refers to "Quality service" and mentions that "Eurojust and its staff 
have a duty to serve the European Union interest and, in so doi11g, the public i11terest. 
The public legitimately expects quality service a11d all admi11istration that is open, 
accessible and properly run. Quality service calls for Eurojust and its staff to be 
courteous, objective mzd impartial". All the above elements demonstrate that 
Eurojust is committed to a culture of service. 

16. The EU legislation on public access to documents expressly mentions the 
Ombudsman as a review body. The Ombudsman notes that Eurojust's website 
contains a section "Access to documents" which explains in detail the relevant 
rules and contains a link to the Decision of the College of Eurojust of 13 July 2004 to 
Adopt Rules regardi11g Public Access to Eurojust Documwtss. This Decision refers 
in its recitals to Regulation 1049/2001/ EO, to Article 1 of the Treaty on 
European Union, to Article 255 of the EC Treaty (now Article 15 TFEU) and to 
Article 42 the Charter of Fundamental Rights. In his letter of 16 May 2012, the 
Ombudsman asked Eurojust to provide additional information and to answer 
the following questions: 

a) How does Eurojust deal in practice with requests for public access to 
documents? What are its guidelines and/or practical arrangements for handling 
such requests? Please provide examples, such as the main correspondence in 
the Agency's handling of the last three requests for pub! ic access to documents 
dea lt with under the Eurojust Decision of 13 July 2004. (The substmzce of 
Eurojust's decision in these examples will not be examined, as this is not the 
purpose of this visit). 

b) Does Eurojus t produce an annual report (internal or externa l) on its handling 
of public access to documents? 

7 On 26 October 2012, the Ombudsman received a complaint (2168/2012/BEH) from the NGO 
Statewatch, which concerned the Decision of the College of Eurojust of 13 July 2004 to Adopt Rules 
regarding Public Access to Eurojust Documents. On 19 November 2012, the Ombudsman opened an 
inquiry into the complainant's two allegations and claim and asked Eurojust to submit an opinion by 28 
February 2013. The Ombudsman, however, has now concluded that, since complaint 2168/2012/BEH 
concerns Eurojust's general policy on public access to documents and not the treatment of individual 
requests for access, it is more appropriate to deal with the issues raised by the complainant in complaint 
2168/2012/BEH in the framework of the present own initiative inquiry 01/8/2012/0V. By letter of 10 
December 2012, the Ombudsman therefore informed Eurojust and Statewatch that he decided to 
terminate his inquiry into complaint 2168/2012/BEH and to incorporate the issues subject of that inquiry 
into the present own initiative inquiry. The Ombudsman will send to Statewatch a copy of Eurojust's reply 
to the present report, with an invitation to submit observations. Statewatch has indicated that it will put its 
original complaint and all the correspondence concerning the present inquiry on its website. 
8 http://eurojust.europa.eu/about/Pages/Access-to-documents.aspx 
9 Regulation (EC) No 1049/2001 of the European Parliament and of the Council of 30 May 2001 regarding 
public access to European Parliament, Council and Commission documents, OJ 2001 L 145, p. 43. 
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c) Does Eurojust operate, or intend to operate, a public register in the sense of 
Article 11 of Regulation 1049/2001? What is the relation with the "Document 
library" on the website? Will this be expanded? 

d) Eurojust handles a vast amount of information and data. Its website is user­
friendly and contains a large volume of data, publications and information 
relating to Eurojust's main activities, more particularly in the "Docume11t 
library". Regulation 1049/2001 strictly speaking only applies to 'documents' . 
How does Eurojust deal with requests for information? Please provide us with 
information concerning the feedback Eurojust's services receive from users and 
stakeholders regarding access to information. 

17. In reply to point a), Eurojust stated that its public access policy is governed 
by the Decision of 13 July 2004 and pointed out that it developed a Vademecum 
for its staff with guidelines and practical advice on how to deal with requests 
for public access. Eurojust provided the Ombudsman with a copy of this 
Vademecum. Eurojust explained that "document" is defined in its Rules 
mirroring Regulation 1049/20012 and includes any content whatever its 
medium (written on paper or stored in electronic form, or as a sound, visual or 
audiovisual recording). It stated that decisions on initial applications for public 
access are taken by the Head of Legal Service, whereas decisions on 
confirmatory applications are taken by the Administrative Director of Eurojust. 
It also pointed out that Eurojust's Data Protection Officer is part of the standard 
procedure and that one of Eurojust's challenges is to reconcile public access 
with Eurojust specific mandate (fighting against serious crime by fostering 
judicial co-operation) which involves the collection of many private data and 
dealing with ongoing judicial investigations and prosecutions. Eurojust 
provided copies of its correspondence concerning the last three requests for 
public access. Eurojust also provided a copy of its "Access to documents­
Register 2012" with further information on all requests for public access dealt 
with so far in 2012. The overview table makes a distinction between case-related 
and not-case related documents and showed that, apart from two pending 
requests, in most cases, full access was granted (with partial access being 
granted in another case). It also appears that, although the College of Eurojust's 
Decision of 13 July 2004 provides for a 30 working day deadline for granting or 
refusing access (see in this respect the following paragraphs), most replies were 
sent within two weeks. Eurojust also pointed out that there have been no court 
cases against it in relation to access to documents and that there is only one 
pending case before the Ombudsman (in the meantime, a second inquiry 
(2168/2012/BEH) concerning public access to documents was opened, see 
footnote 7 above). 

18. The Ombudsman very much welcomes the fact that, in practice, Eurojust 
deals promptly with requests for public access, very often within two weeks, 
namely 10 working days. The Ombudsman, however, notes that, whereas 
Regu lation 1049/2001 foresees a time limit of 15 working days for processing 
initial and confirmatory applications for access, the College of Eurojust's 
Decision of 13 July 2004 foresees in Articles 7 and 8 a time-limit of 30 working 
days. · 

19. The Ombudsman considers that it is wi thin the prerogatives of Eurojust to 
establish specific procedural rules governing how it deals with requests for 
public access to documents provided it complies with the rules set out in Article 
15 (3) TFEU, which reads as follows: 
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"3. Ally citizell of the Ullioll, alld ally llatural or legal perso 11 residillg or havillg its 
registered office ill a Member State, shall have a riglrt of access to documellts of the 
Ullioll's i11stitutiolls, bodies, offices alld agellcies, whatever tl1eir medium, subject to the 
prillciples alld the collditiolls to be defilled ill accordallce with this paragraph. 

General pri11ciples a11d limits Oil gro1111ds of public or private interest goveming this 
riglrt of access to documents shall be determilled by the European Parliament and the 
Council, by means of regulations, actillg in accordallce with the ordilwry legislative 
procedure. 

Each institutioll, body, office or agency shall wsure that its proceedings are 
transparent and shall elaborate in its own Rules of Procedure specific provisions 
regardi11g access to its dowmeuts, in accordance with the regulations referred to in the 
second subparngraph. 

The Court of Justice of the European Union, tire European Central Bank and the 
European lllvestmellt Ballk s/wll be subject to this paragraph ollly when exercising 
their admi11istrative tasks. 

The Europen11 Parliamellt alld the Coullcil slrall ellsure publication of the documents 
relati11g to the legislative procedures under the terms laid down by the regulations 
referred to i11 the second subparagraph." 

20. Thus, in light of the third subparagraph of Article 15(3) TFEU, Eu rojust has 
a legal basis to elaborate its own Rules of Procedure regarding public access to 
documents. Such Rules of Procedure must, however, respect the general 
principles and limits on grounds of public or private interest governi ng the 
right of access to documents. Nevertheless, even if it is clear that Article 15(3) 
TFEU allows a certain margin of discretion as regards the establishment of 
specific procedural rules, such as the precise time periods for dea ling with 
requests for public access to documents, this margin of discretion should be 
exercised in a manner which bears in mind the need for Eurojust to be as 
transparent as possible. This implies that while it is indeed possible that 
Eurojust could choose to apply time periods for dealing with requests for public 
access which are longer than those applying to other EU institutions and 
agencies, it would be good administration for Eurojust to justify expressly the 
concrete reason why it considers that such extended time periods are necessary, 
by referring to the particular circumstances applying to requests for public 
access directed to it. If there are no specific and compelling reasons for 
derogating from the genera l rule foreseen in Regulation 1049/2001, Eurojust 
should consider aligning its rules concerning deadlines for answering initi al 
and confirmatory applications for access to documents with the general rules 
foreseen in Regulation 1049/2001. 

21. The Ombudsman further notes that Article 8 of the College of Eurojust's 
Decision does not, in contrast to Article 8(1) of Regulation 1049/2001, refer to 
the possibility for the applicant to institute court proceedings or to compla in to 
the European Ombudsman in case of a partial or total refusal of access, but 
merely to the more generally formulated obligation for Eurojust to "illjon11 the 
applicatioll of the remedies open to him or lzer". The absence of such a speci fie 
declaration in the College of Eurojust's Decision does not impl y that such rights 
do not exist- a ll persons who are refused full public access to a document can 
institute court proceedings or complain to the European Ombudsman. 
However, the Ombudsman considers that it is in the interests of transparency 
that Eurojust expressly indicate the possibility of ap peal in any reply to a 
confirmatory application in which it refuses access or gives on ly partia l access. 
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Eurojust could thus consider modifying the College of Eurojust's Decision to 
draw attention to the right of the applicant to institute court proceedings or 
complain to the European Ombudsman. 

22. In reply to point b), Eurojust explained that it does not produce a separate 
annual report on public access to documents (considering also the limited 
number of requests received), but that it has a section on "Public access to 
Eurojust docume11ts" in its general annual reports. Eurojust referred to Article 15 
of the Decision of 13 July 2004 which provides that "Eurojust shall i11clude i11 its 
a111111al report tlze 11umber of cases i11 wlticlz it refused to grn11t access to docume11ts mtd 
tlze reaso11s for such refusals". Eurojust provided the Ombudsman with the 
relevant extracts of its annual reports since 2004. As regards the year 2011, 
Eurojust received eleven requests; four were received directly by Eurojust and 
in the other seven ins tances Eurojust was consulted as a third party following 
requests received by other institutions. Of the four requests that were directly 
received by Eurojust, two were staff related and two concerned investigations 
and prosecutions in which Eurojust was involved. The two staff related 
requests were granted in full, whereas the two case-related reques ts were 
refused for a variety of reasons . As stated above, in addition to these four 
requests, Eurojust was consulted seven times as a third party following requests 
received by other institutions (in the one case-related reques t, access was 
refused, whereas full access was granted in the six not-case related requests). 
The Ombudsman considers that, given the limited number of requests for 
public access (11 in 2011) and the low number of refusals of access (3 out of 11), 
the inclus ion in Eurojust's annual reports of information on how it dealt with 
requests for public access, instead of a separate report, is jus tified. 

23. The Ombudsman however notes that, whereas Article 17 of Regulation 
1049/2001 contains an obligation to prepare an annual report on access to 
documents with information on i) the number of cases in which access was 
re fused, ii) the reasons for such refusals and iii) the number of sens iti ve 
documents not recorded in the register, Article 15 of the College of Eurojust's 
Decision does not include a reference to the number of sensitive documents not 
recorded in the public register. Also such a register does not yet exist. The 
Ombudsman however suggests that, once Eurojust has established a public 
register of documents (see below), information on the number of sens itive 
documents not recorded in the register should also be included in the "Public 
access to Eurojust docume11ts" overview in its annual reports. 

24. In reply to point c), Eurojust stated that it has no public register in the sense 
of Article 11 of Regulation 1049/2002 and that this Regulation does not apply to 
Eurojust. Eurojust however explained that the Document Library ava ilable on 
its website was being expanded and that it tries to make publicly available as 
many documents as possible. Eurojust however did not exclude establishing a 
public register, but pointed out that some technical issues would have to be 
considered in that respect. In reply, the Om.budsman referred to the public 
register which his own office intends to launch and pointed out that the 
Registry of his Office was available for any assistance Eurojust might wish in 
developing a public register. 

25. Although Regulation 1049/2001 as such does not apply to Eurojust, it should 
be noted that Article 39 of the Decision setting up Eurojust provides that the 
College of Eurojust shall adopt rules for access to Eurojust documents "taki11g 
accou11t of the pri11ciples a11d limits stated i11 Regulatio11 [1049/2001]". A public 
register of documents is one of the principles foreseen in the Regulation. The 
Ombudsman notes however that the College of Eurojust's Decision of 13 July 
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2004 does not contain a provision similar to Article 11 of Regulation 1049/2001 
providing for the establishm.ent of a public register. 

26. The Ombudsman underlines that the purpose of a public register is to make 
it easier for citizens to exercise their rights of public access. If a citizen is 
unaware of the existence of a document, it will be difficult, if not impossible, for 
the citizen to exercise his or her fundamental rights to make a request for public 
access thereto. 

27 . The inclusion of a reference to a document in a public register does not pre­
determine the issue of whether a request for public access should be granted; 
the institution or agency may indeed put forward, in its decision relating to a 
request for public access, duly substantiated reasons why public access should 
be denied. In this context, it should be underlined that reference to a document 
in a register should be made in a manner which does not undermine the public 
and private interests protected by the exceptions to public access. As regards 
Eurojust, the manner in which a document is identified on the public register 
should not contain any information which would fall within one of the 
exceptions set out in Article 4 of the College of Eurojust's Decision of 13 July 
2004. 

28. This would be particularly the case as regards "sensitive documents". 
"Sensitive documents" are documents originating from the institutions or the 
agencies, from Member States, third countries or International Organisations, 
classified as 'TRES SECRET/TOP SECRET', 'SECRET' or 'CONFIDENTIEL' in 
accordance with the rules of the ins titution concerned, which protect essential 
interests of the European Union or of one or more of its Member States, notably 
public security, defence and military matters. 

29. The Ombudsman understands that Eurojust does deal with documents 
which are subject to Article 10 "Trent111e11t of classified documents" of the College 
of Eurojust's Decision of 13 July 2004 (similar to Article 9 "Trent111e11t of se11sitive 
documents" of Regulation 1049/2001). The Ombudsman considers that Eurojust 
could include a reference to the existence of these documents on a public 
register, in a manner which would not identify their content (by, for example, 
using only a reference number10). The Ombudsman thus suggests to Eurojust to 
establish a public register of its documents in accordance with the principles of 
Regulation 1049/2001 and more particularly its Articl e 11. Eurojust could also 
consider amending the College of Eurojust's Decis ion of 13 July 2004 to bring it 
in line with Regulation 1049/2001. 

30. With regard to the exceptions to disclosure mentioned in Article 4 of the 
College of Eurojust's Decision of 13 July 2004, the Ombudsman notes that both 
paragraphs of Article 4(3) of the Decision provide that access to a document, 
drawn up for internal use or received by Eurojust, which relates to a matter 
where the decision has not been taken by Eurojust (or access to a document 
containing opinions for internal use as part of deliberations and preliminary 
consultations within Eurojust, after the decision has been taken), shall be 
refused if disclosure of the document would "u11dermi11e Eurojust's decisio11-

10 Such a limited reference to a document is an exception to the rule that each document on the register 
should contain a reference number (including, where applicable, the inter-institutional reference), the 
subject matter and/or a short description of the content of the document and the date on which it was 
received or drawn up and recorded in the register. The Ombudsman also recognises that if the "sensitive 
documenf' originates from a third party, that party must give its consent in order for the document to be 
included on the register. 
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mnki11g process", whereas the corresponding paragraphs of Article 4(3) of 
Regulation 1049/2001 provide that access shall be refused if disclosure would 
"seriously 1111dermille the i11stitutio11 's decisio11-11lnki11g process" (emphasis added). 
The Ombudsman already pointed out above that he considers that it is within 
the prerogatives of Eurojust to establish specific procedural rules governing 
how it deals with requests for public access to documents, provided it complies 
with the rules set out in Article 15 TFEU. It would thus be good administration 
for Eurojust to either i) bring Article 4(3) of the College of Eurojust's Decision in 
line with Article 4(3) of Regulation 1049/2001 or ii) justify expressly the concrete 
reason why it considers that disclosure should be refused under Article 4(3) 
when that disclosure would undermine rather than seriously undermine 
Eurojust's decision making-process. 

31. With respect to point d) concerning requests for information, Eurojust 
pointed out that its website is the entry-point and that it has several mail 
addresses on the "Co11tnct Us" section of its websites for different kinds of 
enquiries (general enquiries, media and publications, recruitment, internships, 
procurement, visits and protocol, website enquiries). Eurojust stated that it 
received a total of 2291 enquiries in 2011 and that many enquiries concern 
human resources. It also pointed out that it is very open to requests for visits. 

(3) Selection and recruitment 

32. Eurojust staff are subject to the EU Staff Regulations and the Conditions of 
Employment of Other Servants of the European Communities (CEOS). Eurojust 
recruits temporary and contract agents, as well as seconded national experts. 
On the "Cnreers" section of its website, Eurojust has published extensive 
information on its recruitment policy and its recruitment procedures. The 
selection phase consists of an interview with the Selection Board. However, 
candidates may be asked to undergo a written test, in which case they are 
informed in advance. 

33. The Ombudsman welcomes the fact that the "Appenl procedures" section 
mentions the possibility to lodge a complaint with the European Ombudsman 
in accordance with Article 228 TFEU (including the information that a 
complaint to the Ombudsman does not suspend the deadlines for an appeal to 
the Civil Service Tribunal). In his letter of 16 May 2012, the Ombudsman asked 
Eurojust to provide additional clarification on the following issues: 

a) How does Eurojust ensure an effective communication with candidates to 
selection procedures concerning the status of their applications and/or the 
outcome of the selection procedure? 

b) Are the names of selection board members known to candidates? To what 
extent does Eurojust provide job candidates with access to the assessments of 
their applications? 

c) To what extent does Eurojust seek quicker and less formal means to resolve 
disputes about selection and recruitment decisions than the ones foreseen in 
Article 90 of the Staff Regulations? 
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d) Does Eurojust systematically inform candidates in its correspondence11 that 
they may complain to the Ombudsman, as provided for in Article 19 of the 
above-mentioned Code of Good Administrative Behaviour? 

34. With regard to a) the communication with candidates, Eurojust pointed out 
that the Human Resources Unit acknowledges receipt of the applications, but 
that, due to the volume of applications, it afterwards sends individual letters 
only to the candidates who are selected to attend the interview (i.e. the short­
listed candidates). Candidates are invited to follow the status of the recruitment 
procedure on Eurojust's website which is regularly updated. Also, the Human 
Resources Unit notifies the shortlisted candidates of the outcome of the 
selection procedure (either a formal job offer, being included on the reserve list, 
or a letter from the Administrative Director informing the applicant that his 
participation was not successful). 

35. Eurojust explained that it lacks the resources that would be needed to 
inform all candidates of the outcome of their application. The Ombudsman 
however pointed out that a balance needs to be made between the right of the 
applicant to be informed of the outcome of his/her application and the available 
resources and that it should be possible to inform non-shortlisted candidates by 
e-mail. Eurojust stated that it would study this matter. The Ombudsman 
welcomes Eurojust's willingness to reconsider its practice and suggests that 
Eurojust could indeed consider informing also non-shortlisted candidates in 
selection procedures of the outcome of their application. 

36. As regards b) the communication of the names of selection board members, 
Eurojust explained that the members of the selection board present themselves 
at the interview. However, if candidates request the names of the members of 
the selection board before the interview, Eurojust will disclose them. 

37. With regard to candidates' access to the assessments of their applications, 
Eurojust stated that candidates may formally request access to their scores on 
the interview and written test as well as to the relevant excerpt of the minutes 
of the selection board. Those requests need to be sent to the Head of the Human 
Resources Unit. 

38. As regards c) less formal m.eans to resolve disputes, Eurojust referred to the 
information contained on its website under point 6 "Appeal procedures" of the 
application procedure. It pointed out that a less formal means to resolve 
disputes was also available, but that this was limited to decisions on eligibility 
of the candidates, who, within 20 days, can ask for review by sending a request 
to the Recruitment Office. In December 2012, Eurojust however informed the 
Ombudsman's Office that it had extended this less formal way to resolve 
disputes also to other decisions concerning a candidate's participation in a 
selection procedure (namely the invitation to the interview and possibly to a 
written test) and that these changes were now reflected on its website. 

39. Eurojust finally explained that it does not systematically inform candidates 
in its correspondence that they may complain to the European Ombudsman. It 
however referred to the information on the possibility to complain to the 
Ombudsman which is contained on the "Careers" section of its website, under 
point 6 "Appeal procedures" of the application procedure. The Ombudsman 

11 As already noted above, Eurojust's website, under "Application procedure and form", mentions the 
possibility to complain to the European Ombudsman. 
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suggests that, in addition, Eurojust could also systematically inform candidates, 
in the vacancy notice, that they may complain to the European Om.budsman. 

( 4) Tenders and contracts 

40. At the review level, disputes in relation to tender decisions and contractual 
relationships are most commonly dealt with by the courts. However, a 
significant proportion of the Ombudsman's cases has over the years concerned 
these areas as well. In relation to tenders, the Ombudsman draws inspiration 
from the Court's approach, which is to recognise the administration's broad 
discretionary powers in assessing the substantive aspects of tender proposals, 
while carefully checking whether it gave valid and adequate reasons for its 
decisions, whether it adequately respected applicable procedures and 
information rights and whether there was no manifest error. In relation to 
contractual disputes, the Ombudsman does not as such assess whether there is 
a breach of contract. He does, however, thoroughly examine whether the 
administration provided good reasons for its position, and also looks into the 
fairness of the administrative actions or omissions. 

41 . The Ombudsman notes that Eurojust's website contains a "Procu remw t" 
section which explains its procurement policy and procedure. It contains a link 
to the Financial Regulation applicable to Eurojust (College Decision 2009-8), 
Title V of which deals with Procurement. Article 74 provides that Eurojust 
complies with the EU Financial Regulation. There is however no reference to 
the possibility to complain to the Ombudsman with regard to tenders and 
contracts. In his letter of 16 May 2012 to Eurojust, the Ombudsman therefore 
asked Eurojust a) how it handles disputes in relation to these areas and b) 
whether tenderers and contractors are informed that they can complain to the 
Ombudsman. 

42 . Eurojust explained that there have only been two disputes in relation to 
procurement which were settled in-house. In one case, the Eurojust 
Procurement Office realised that it had committed a mistake, ca ncell ed the 
tender and opened a new tender procedure. Eurojust in addition stated that it 
would be ready to inform tenderers and contractors that they can complain to 
the Ombudsman. The Ombudsman thus suggests that Eurojust could include in 
the relevant tender and contract documents, as well as in the relevant section of 
its website, information on the right to complain to the European Ombudsman. 

(5) Conflicts of interest 

43. Conflicts of interest arise when persons who work for the public 
adminis tration may be perceived as having an inappropriate personal interest 
in a matter with which they are dealing. Such conflicts need to be appropriately 
handled in order to ensure objective decision-making, and to enhance the 
public's trust in the administration. Recent events and cases showed that the EU 
administration does not clearly enjoy the public's full confidence in relation to 
this issue. The Ombudsman asked Eurojust what concrete measures it applies in 
order to avoid confli cts of interest in relation to the a) the recruitment of staff, 
including senior staff and b) current and former staff members, notably 
regarding external activities during and after their service at Eurojust (see for 
instance articles 11, lla, 12b, and 16 of the Staff Regulations. 
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44. As regards the recruitment of staff, Eurojust stated that the Recruitment 
Office requires selection board members to sign a declaration of confidenti al ity 
and of absence of conflict of interest. Eurojust provided a copy of this form 
which states in particular that "[t]he Selection Board Member will inform the HR 
twit if there co uld be a conflict of interest, or if there could be deemed to be a collflict of 
ilzterest with respect to the assessme11ts of any of the cmzdidates submitted to the 
Selection Board for evaluatio11. Please 11ote that in order for a conflict of interest to 
exist, the Selecti011 Board Member has to know the applicant 011 a perso11allevel .. 
Professiollal knowledge of the applicmz t if not a reason to declare the existe11ce of a 
conflict of i11terest. Ollce mzy illformatioll is received regardi11g a possible collflict of 
i11terest, the HRU will illform the Appoi11tillg Authority of the conflict of illterest alld 
he/she may take ally actioll considered to be appropriate ill the illterests of preservillg 
the trmzspare11cy alld objectivity of the selectio11 procedure". The Ombudsman 
welcomes the declaration contained in this form, and in particular the fact that 
it also takes into consideration apparent conflicts of interest. 

45. As regards the situation of current and former staff members, Eurojust 
referred to the definition of conflict of interest given by the Ombudsman in hi s 
decision in case 476/2010/ANA, namely "a 'conflict of illterest' i11volves a collflict 
betwee11 the public duty and private illterests of a public official, in wh ich the public 
official has private-capacity i11terests which could improperly i11flue11ce tlze pe1jorma11Ce 
of their official duties a11d respo11sibilities". Eurojust stated that staff members who 
take up their duties at Eurojust must sign a declaration on the obligations of 
other servants that they "have take11 11ote of the provisiolls relati11g to the obligatio1zs 
of officials and other serva11ts, a11d i11 particular Article ... 11 ... of the Staff 
Regulatio11s". Eurojust further pointed out that external acti vities of current and 
former s taff members during and after their service at Eurojust are regulated by 
Annex 2 "Eurojust Guidance for Staff on Invitations mzd Gifts" of Eurojust's Code of 
Good Administrative Behaviour which also reminds staff members of Ar ticle 11 
of the Staff Regulations. Eurojust further pointed out that it is aware of the 
Commission's note (to the attention of the Heads of Administration of the 
Agencies) on Guidelines on gifts and hospitality for Commission staff members 
(SEC(2012) 167 final of 7 March 2012). In the note, the EU Agencies were invited 
to adopt these Guidelines. Eurojus t stated that it took note of this invitation and 
that it will consider the issue. 

46. Eurojust also pointed out that staff members who are appointed to open ing 
or evaluation committees must all sign a form on absence of conflict of interests 
and confidentiality d eclaring that they "have 110 collflict of i11terest with the 
operators who have submitted a te11der for this co11trnct, i11cluding perso11s or members 
of a co11sortium, of the subco11trnctors proposed" . 

47. As regards Article 12b of the Staff Regulations (engaging in outside 
activities), Eurojus t sta ted that, by decision of 12 September 2005, it had 
adopted the Commission Decision on outside activities and assignments 
(C(2004) 1597/10) of 28 April 2004. Article 14(2) of Eurojus t's decision provides 
that permission for outside activities "shall in pri11ciple be gra11ted except where the 
assigmnent or the activity could give rise to a collflic t of interest or be detrimental to 
the interest of the Comm zmities. A co11flict o_fi11terest shall be deemed to exist where the 
assig11me11t or the activit11 would reflect 011 the official's status as all official a11d would 
be detrime11tal to the loualtu he/she owes to the i11stitutio11 a11d its authorities but also 
where it would be i11compatible with his/her dutrt to conduct himllzerselfi11 a ma1111er 
that is beuo11d suspicio11 i11 order that the relntio11ship oftrust betwee11 that i11 stitution 
n11d himdzerself lll~ll nt nil times be mailltai11ed". Eurojust pointed out that, on its 
intranet site,; fo rm is available on "A uthorisnti011 to e11gage ill a11 outside activity, 
whether gnillful or 110t, or carry out mz assignment outside the Commzmities". As 
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regards a "possible co11jlict of iuterest", the form asks "Does the orgnnizntionhnve n 
finnncinl and/or n contrnctrtnlrelationsllip with Eurojust?" and requires the 
respondent to give details in case of a positive reply. 

48. With regard to the obligations after leaving the service, Eurojust pointed out 
that all staff members who take up duties at Eurojust must sign a declaration of 
confidentiality and assignment of rights in accordance with Article 16 of the 
Staff Regulations on the continuous "duty to belrave with integrity and discretion". 
Upon departure from Eurojust, the separation letter reminds departing staff 
members of their obligation to comply with Article 16 of the Staff Regulations. 
It in particular provides that "[ilf thnt activity is related to tire work carried out by 
the official during tire lnst three years of service n11d could lend to a conflict with tire 
legitimate i11terests of the i11stitution, the Appointing Authority may, lwvi11g regard to 
the i11terests of the service, either forbid him from undertaking it of give its approval 
subject to nny conditions it tlzi11ks fit ... " 

49. In addition, as regards the issue of revolving doors, Eurojust pointed out 
that, unlike some other EU agencies, it has not many contacts with private 
companies and businesses. Eurojust also underlined that many Eurojust staff 
members, after having worked at Eurojust, return to their Member States to 
take up a similar job, and that Eurojust cannot forbid them to do so. On the 
contrary, Eurojust is happy if its former staff members return to a similar job in 
the Member States. For the above reasons, Eurojust stated, there is a very low 
risk of conflicts of interest in relation to the issue of revolvi11g doors. 

50. The Ombudsman welcomes Eurojust's detailed rules on conflicts of interest, 
and the relevant forms that accompany those rules. The Ombudsman has no 
specific further suggestion to make in this regard. 

51. On 19 June 2012, namely two weeks after his visit to Eurojust, the 
Ombudsman published Public Service Principles for the EU Civil Servicel2, His 
main aim in publishing the principles is to help build greater trust between 
citizens and the EU institutions. The principles take account of best practice in 
the Member States and were established following an extensive period of 
reflection and public consultation. As the public consul tation confirmed, the 
public service principles are not new, but represent existing expectations of 
citizens and civil servants. They constitute the fundamental ethical standards 
that govern the conduct of EU civil servants. Bearing the principles in mind can 
also help civil servants understand and app ly the rules correctly, and guide 
them towards the right decision in s ituations where they shou ld exercise 
judgment. As such, they consti tute a vi tal component of the administrative 
culture of service to which the EU institutions adhere. 

52. As already pointed out above, the Ombudsman notes that Eurojust is clearly 
committed to a culture of service and to the five public service principles 
(1. commitment to the EU and its citizens; 2. integrity; 3. objectivity; 4. respect 
for others; and 5. transparency). Although the Public Service Principles had not 
yet been adopted at the time of the visit and were not discussed during the visit 
with Eurojust of 4 June 2012, the Ombudsman con siders that it would he highly 
desirable if Eurojust were to ensure that all members of its staff are informed of 
the public service principles. The Ombudsman a lso encourages Eurojust to 
make the principles available on its website. That way, ci tizens would be 
informed that it subscribes to those principles. The Ombudsman fur ther notes 

12 http://INWW.ombudsman.europa.eu/en/resources/publicserviceprinciples.faces 
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that, in November 2011, the Human Resources (HR) Service Centre of Eurojust 
received approximately 200 hard copies of the Ombudsman's Guide to 
complaints . This publication contains, among other things, information on the 
possibility for members of staff of the EU institutions to turn to the European 
Ombudsman. Eurojus t informed the Ombudsman that, in issue No 334 of the 
Eurojust Weekly, it informed its s taff about the availability of the Guide to 
complaints and the possibility to download this publication in German, Fre nch 
and English. 

Summary of the Ombudsman's suggestions 

53. On the basis of his visit and the information provided to him by Eurojus t, 
the Ombudsman makes the following sugges tions: 

a) Eurojust could make its commitment to the principles set out in its Code of 
Good Administrative Behaviour more visible to EU citizens by making the 
Code figure more prominently on its website. 

b) Eurojust could consider establishing a publ ic regis ter of its documents in 
accordance with the principles (in particular Article 11) of Regulation 
1049/2001, and bringing the College of Eurojust's Decision of 13 July 2004 to 
Adopt Rules regarding Public Access to Eurojust Documents in line with 
Regulation 1049/2001. 

c) Eurojus t could consider bring ing the Decision of the College of Eurojus t of 13 
July 2004 to Adopt Rules regarding Public Access to Eurojus t Documents in line 
with the princip les conta ined in Regulation 1049/2001, and namely (a) by either 
foreseeing the same time-limit of 15 working days for dealing w ith initial and 
confirma tory requests for public access, or explaining the ra tiona le why a 
longer time-limit is indispensible, and (b) by indicating the possibilities of 
appeal (namely court proceedings or a complaint before the European 
Ombudsman) in case of a partial or total refusal of access 

d) Once Eurojust has established a public register of documents, information on 
the number of sens itive d ocuments not recorded in the register could be 
included in the "Public access to Eurojust documeuts" overview in its annual 
reports. 

e) Eurojust could either i) bring Article 4(3) of the College of Eurojust's Decision 
of 13 July 2004 in line with Articl e 4(3) of Regulation 1049/2001 o r ii) jus tify 
expressly the concrete reason why it considers that disclosure should be refused 
under Article 4(3) when that disclosure would undermine rather than seriously 
undermine Eurojust's d ecision making-process. 

f) Eurojust could consider informing also non-shortlis ted candida tes in selection 
procedures of the outcome of their application. 

g) Eurojust could systematically inform candidates, in the no tice of vacancy, 
that they may complain to the European Ombudsman. 

h) Eurojus t could include in the relevant tender and contract documents, as 
well as in the relevant section of its website, information on the right to 
complain to the European Ombudsman. 
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i) Eurojust could ensure that al l its staff members are informed of the Public 
Service Principles for EU civil servants. It could consider making the Public 
Service Principles, as well as the Ombudsman's Guide to complaints available 
on its website. That way, citizens would be informed that it subscribes to those 
principles. 

I would appreciate if Eurojust cou ld report back to me by 30 April 2013 on the 
follow-up to the suggestions listed above. 

P. Nikiforos Diamandouros 

Done in Strasbourg on 1 6 ·01· 2013 
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