
From: 
Sent: 18 February 2015 10:38 
To: ~p-Maximilian 
Cc:--- (COR); 
(COR) 
Subject: RE: whistleblowing 

Dear M. Chaimowicz, 

cor.europa.eu] 

(COR); (COR); 

Pursuant to the contact you had with our Legal Service, we would like to inform you that we 
worked out an internal draft decision concerning the whistleblowing pursuant to Article 22c of the 
Staff Regulation. 

We are now in the process of coordinating our text with the proposal of our sister institution, the 
CESE. 

As soon as we finalized the coordination with the CESE and got the agreement of our hierarchy, we 
will send you our decision, before final adoption. 

We also draw your attention to the fact that the whistleblowing rules, in its main feature, are 
governed by our internal decision n°26/2004 concerning the conditions and modalities of internal 
inquiries in matters of actions against fraud, corruption and all illegal activities detrimental to the 
interest of the European Union, notably in its article 2 (see here in annex the decision n°26/2004) and 
which the current draft decision on whistleblowing will now complement in its modalities. 

This explanation was already given by us in the opinion to the CPQS inquiry (see here in annex the 
email sent to the CPQS). 

Please do not hesitate to contact us for further information, 

Kind regards, 

tl JUll'tA'II """' 
~ .... 
~ 

Committee 
of the 

Regions 

Coordination legal and social affairs 
Directorate for Administration and Finance 

Committee of the Regions 
Rue Belliard 101 - Brussels 
Tel: +32 
Email: .europa.eu 
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COMrli DBSUGIONS 

reldft au: colldldcala et •ocllllt• del aqalfel latenaa 
amadke de Jatte CODin la,... ... la cornptiDJs et mate ac:tiYiti IIYple 

prijadlcWJle auill.._ del eo ....... _.. 

() LE B'OR&AU DU COMI'l'i Dli'S BiGJONS. 
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vu 

vu 

vu 

la cf6:isioa 1999/352/CI!, cBcA, Buratum de Ja Connni•aiOD dD 28 awil 1999, Jutitaaat all 

Office earop6eD da lutta 1Dtitimde1
• • 

le ~aJemeat·(CB) u• 107311999 cm ParlCIIIIIIt ewop6eu et du Couei1 da.25JIIIi 1999 reJatif 
aa aqdla efl'ccta6el par l'Of!lco europ6m de lata~· 

raccon~ intedastitatiaandt cfu 25 mai 1999, ab le PlrtmUat ear ....... Jo ccaieu do rt7Diaa 
ewC!p6ame ct la Ccmmril'iCII del Connnnnaptl:oo 1111U)!4ennos Jdatif aux mqulla iDtmacs 
eff'ectdea par l'Oflice euaop6ea do Jatuatifraudo3• · . · •. 

CONSIDDANr ~ 'Jo ftlglCIIDIIIt (Q!) a• 1073/1999 da Plrlemeat nros*a et du Ccueil da 
2S mai 1999 nt.tif • eaqueta Grec:tUel par J'Oflice ewop6eu de JuUo aad&iiide (cHJria 
'Tp.flico'?. pr6voit qae 10f6ce oavns et c:cmc!ait cle8 eaqultea ~ a aeiD del 
iDstitJdialll, arpDII et orpnismes en. par lcs traita ou m.thu6s sur la buo de cca-ci; 

CONSIDRANT quo. la ~te de I'Offft.e llll'Op6ca de June IDiifiaude tel qu'hwtita6 par la 
Qmnnissicm i6taul, a.ell de la protectiGD. des~ fiaaatien.ll'cDia:ahlo dellelivita 
do l'OfliCIII U6ca l la saveprdo cfimaets wamnnavtwires COidre def CUIIIpOIW 
izt6pUr:n ASCeptiblcs de pourauihB lllmiailtmdvea 011 p6aiJel; 

CONSIDiRANT qu'il impode do raf'cner la parf6l de laluac coDiro la .hude ea b6dfidallt ck 
r~ emtate cJaaa 1e dcnmtlne et.~ lldadafslratfvea; 

I JOL lMdDJUIS.UI!It,p. 20. 

2 
JOL IJUa31.0S.IHt,,P.I· 

3 SOL llUali.U.Im, p. IS. 
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CONSIDWNT qu'il ccniVieat. ea ~. que toutea lea ~ tGU 1111 orpaa et 
orpuiiiiiCI, au titre de Iear auroaamie 111miDisCmtive, CODfieat l I'OfBce la miaicm 
d'efra- ealeur .. clea ~~~~ admiDis1ndivea dcltiDa:& • y recben:bcr les fi.i1l araves. 
lia a I'aacice d'activita prafilsiDoaneJiet, paawat ooDStituer Ull IIIIDq1liiDalt aax 
obliptimla del foac:lioaDaina et apata clu Comnmat6s, t~ea que cella D'HIIIIiCIIlUes aux 
articJa 11,12. dmr.iM et~ a!Wu, 13,14, lfi et 17. paaier alia6l. clu ..autclea 
~ curopMmea (ci-apdl ·~ Jrijacliciable aa iD*etl de cea Comn..,... SUICOpb"blo cJe paurmill:l diiCiptiaalra et. lo cu ~ p4Dales. ou une 
.finde pciiCIDDI1Je ame Yl• l l'uticlo 22 du maat. oa 1111 ""DCp'CP""'t aa obJi&aliiBII 
aalopat des membra, cfal didpallll OD dllllli8Dibreil clu personnel clal. iastitaliODS, orpaes 
et orpnltmes clu Coammeuta DID ICRIDiilm 8lalmi 

CONSmiRANT quo ea eaquetoa doiveDt etre ef!'ectu6e1 dial -. COildidoaa ~- cr.. 
taata lea institutioal, tau lea apzse1 tt taDI loa orpaiames c-+"ii!iEIDIDtairea, Sllll que 
l'aan'badoa clo c:ette tlcho li'Oflke n'affeGie.la ~ pzopre del iudmtiou. orpau 
oa orpni..- et ne dimiDuo on li111la protectioajmidique de& peiiOIIDU caac~ . . . .. 

coNSIDtRANT que, dliis ·l'ltlmda de 1a modifleatiaa c1u atut. i1 ccnnieat c1e cS6IamiDef Ja 
mocfeJWa pqua selaD leaqae1Ju lea J1111Dbn1a dl;a izultitntiODI et arpace. lea dhipantldal 
orpnf'"""'- aiDsi que lea foactiCIIIIiiea et ..-. de ceux-ci. coUabolalt au boa cl6roalaaad 
dos caquetel iatealeli 

CONSIDDMn' que Jo ftalemart (CB) a• J0731i999 pmoit i l'artide 4, piZil8rlp!ao 6, qae cblqae 
iaJthutiml. orpao et orpnismo ldDpla uae d&Uicm qui CWipimd aotemiDiiDt del r&Jioa 
mllliva l l'oblfplioa pcnar lel JDrl1lbra au cllripJtt. foactfaaaaila et qe1111 d. 
iDitbudcma, orpues et orpni!IIM! de~ avec la IICD~ de I'OBiao et de lea laCclrm!lr. 
anx proc6dura l abMva par loa apats do-I'Oflice Jan de l'eUcudoD del eaqu8fBa i-.. 
afui qu'lux praatia del clloits del periCIIIIII ~ pil''IID8 caqulltD iDteme; 

CONSIDiRANT qutg y a toutetbilliiAa de tcDir CGq)tD de ce quo. 1 ta diSnnce' de~ membra de 
cedaiDtl ... lnstiiUiiou. lcl membza du COIIIit6 aaceat lllll:lltleJIIm dea fODCtiDDil 
tin aatiapal. et qu'ila reata1t I01DIIia. diiDI raercice daditel f\a:ti0111, m droit llllliaalli que. 
cla Ion, U coDViaat de Jimiter l'lppliCidica do la priicate d6cilioa 18 aeulet activit6l 
profaliCIIDeDos do ea peiiQIIIICII eurdc!i ml• ~de merahra dD Comi~ 

CONSID:DAlft' que I'Oflice n.e poldde aoame c:omp6llnce judiciaire lit n'eft'eclae qae del 
caqu11e1 admiaildl81iwa; que ce1 eaqalta doivalt en effedu6ea c1au le plcin ftliPCd c1a 
dispolid1111 pestinllltll des trait6s iatditua lea Commnn•u• ~-. et DOIM11neat du 
proiDCOio 1111' 101 prmJaael et·immlmita. clea bllllel pia pour leur- appliCIIioa, linli que du 
8lldul; 

. . 
CONBmiRA.NT que. llq tenae, la lultD ccmtre la &aude, la comaption ou IDute au1ra BCtiYit6 

DWplo cScvd en cadi. l UDI iDstllu:e qui Dl IOit· pu iDtl6aaio dllls la atrucblre 
aclmiaiatnltm de la CmnmiuiiJII earop6ame, mail qui bWficie de 1'fad6peadw:o 
iDdilpameble pour lrilca. n:mplir &ell miPioDI; 

· CONsmiRANr la cWmliDa a• 194199 du Burcm du Omlit6 dol daicm. du 17 aovembre 1999, 
reJallve IWt caadidmll et madalit61 dca euquitel illtc:mel ea mmke de latto CODire la hude, 
la coauptioD at taule accmt6 iD6ple pr6judiciablo IU1 iDI6rets des c~ 

CdR 1360/2004 ...1 ... 
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AllTICLB7 

CeUe cWcision abrop la cWcisioa n• 294199 dll Bmam eh& Comit6 da r6afaaa eh& 17 novembro 1999, 
reJatm iux c:oJiditiona et mOda1it6l c1ea cuqlietra iDtaDa ea matiae cte Jutte coatre 1a tnuc~e. fa . . 
canuptioD et touto IICtivit6 Ul6ple ~eiQX hdlrell del ComJmtD11dM 

La pn5&eatc cWcilioa praad effet le lcr Jlllll2004. 

fait l BnlxciJea. le 10 hta-2004. 

Cdlll36012004 

·. 

Pourle.Bwau 
du Camil6 del Rsioas 

Le Pr6aideut 

(lip) 
Albert BOR.B 
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AR.TJCLBl 

Sllll pnjudil:e des dispoaitlaDt pertiae:Dfls dell bd6l illltiluaDt lea Cu"mwaands em:Opaaaa, et DGt.aaiDalt et, 
~le sur 1el pdvilaplll& immuaifl&l. dciU!Itel pia pom: RIPPiicatioa.lillli qae del dilpolitiCIIII dB SIBmt, 
le ~Ma ....., lea aCrw:a et tallt diriplat. foacti~ w aaeat dD Camltf. del rqiaDi (c:Hpds 
•Cmait611). afDii ciue la meaabra aaat taa11 d& COOJ*ar awe romce CIIIOp6ea de taae lldifilade (c:HpR.s 

~"). 

Tout1bactiamllileaa epatdD w6tu:IU sWral qui acqaict la.,.....,,.. ctW#mezdl de &it lllaat p6samec 
l'Cidltma cf6ftatacla cu de ....... de carmptfaa. Gll de toate .. actiYid iiNiiJe podlat atfaiale 18 ia*eCI 
del Onnnm"'*• a11 de taitl. pa911. Ufl 1 l'aam:ice · d'allm* pofilaiDDDeJlla. pOaVaat Cllllti1Dar liD 

~ la obJiptiODI del fom:lbmeina et aieata 'del ('.mmmamdM, IUCCJIII"ble de pil'"•dlrts 
dilcipifDajnl et. a cu ~-p6aatea. ou alllllllqiJIDiflllllt obliplitllt impcl•h• par le drult ca••o•o•••lllbire 
&lilt ....... du Camid. dlllllo CICh de .... ectlvi* • ceUII qaalb6, diu kll Cll oA ce ugj•.....- padll 

atteiald .. bdrtllcfel O+HQ!ii"P""' CD iaformo 11111 diJai ICil c:Ml de....,- cfilec:f.lao- JeiiiCI*ake 
gWral et, tu fatime1dile. J'Ofllce ....,.._ 

Le iii0n1bdle aWnJ, ~ ~ et abcfl cte.mci.a iufJM!Iwnt 1aan aupfdem ~ dD ICQ*-a 
pa6nl. trgMpdl&jl IDI d6lai £. fOfllco tDIIt ~ cfo Jidt doaC iJI oat oonui•IDCI ~ pc .... 
l'~d~vil'eam:(ftlllipr.lliD6a. · 

la fo!lc:timn._ et 8pDII cla wa6tadll ....,.. DO daiWDt ea u:aa ... labJr w trlillalalt Wqaiflbk au 

. . 
Lea IDCIIDhea dR Comid qai acquianatla "'ID'ki"''" de • 'YWI 111 pRIIIif!r aUa6l, a ixtfi• 11wle pl6ideDt 
da Comlt6 et.l'illl'eteiment udle,1'011iao ......... 

3 



Alll'JCLB3 

Sar denncfo da dhcclle de l'Oflice.le barua de l6carill6 da Comifi·888iste lea aaadB de l'Offico claasl'a6cnlica 
maddeU1 des aaqaetel. 

A.RTICLB4 

.. . . 
Daa lo cu w appaatt la p011ibwt6 c1'aa ialplicadaa.JMif" q•JJe d'aa. membre. d'D didpat, cPaa fillll:delllairo 
OD ci'ua qeat, rialiftu6 dolt ell In iafillm6 napidalllpt lcnqaa ceJa 118 risque pu de J111ire ll'alqaaiD. Ell fD1It 

-de 'CIDif, D CODOhJmau '9faiDt mmipetifti~~~E UD llllllllihre,,UD diripat. l1D .fimcdoaDidre G8 lllllpat cbl 
. Comib!M peavat !Ire tnea ll'illae de~_, que l'iid&iiii611it c!liapa1m8me ci. s'aprim .. aur toa, kl 

~qui le c:oaccmeat-

DIDI del CIIUceaaiiMlt le mai1itiea d'miiOCftt abaola ID 8al de f~ et aipnt Ja ftiOCRIIIldrli1DDJ'III 
cl'blveltipdaa relenDt de Ja eau~ cl'aatlautDrifl6 j1adlcilfnt aatioDa1e. l'oblfpdaa d .... le D.mJn. lo . 
didpat, le fimcdon11•n ou ftpDt du OJmil6 A n 'I''"IC.f peut tile difllde. ea ICCOid 1¥e0 dlll*litcmiiiillc 
pi6ddiDt aale aewllaiae J1a*aL 

Si. 1 rune d'uar: caqatte ¥aflliale, --. s~mr:at 1 c:~uap • pat en rctam ll'eacoatrc c1o 1a p1110n111 mile ea 
CIUIO. l'eDqa61e ildcru la CGilCCZDIDi est claM 111111 lllitB 111r d&ilio11 da clinctaar de I'Office. qui ea m. 
l'int6relt6 par 6crit. 
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Tauta ·denvmde 6nanant d'ua llllkliJ6 poticia oa ,JudiciaiN aatioDale pbdat 111r Ja lov6e de 1~ de 
juridictioll d'uadidpaat. d'aa ~011 ... clu Comiti, relative l d'6vlatucla CU de hlide, de ~DD 
oa 1 muta aae acdvit6. m6ple. • tmimfw a direclllar do 1'0ftice pour .m.. Si 11110 MmiJ!de de· t.rie 
cfimmjmit6 CODCaDft 11DJIIIIDln du CGaitf, l'OfBce. at~ 

~a.:£1 ' 

. .· 
La )dazdad6cidCII ~~le lw cfbmbie 1999. 

Pm l B111D1D, Je 17 ixrvembre·1~ • 
·. 

·. Pollr le Coaiit6 du r6aiaaa 
(liaD6) 0 

· MaabdDAMM!Mm . 
PdaideDt 

s 



Subject: RE: CPQS: written procedure 51-2014; Questions concerning whistleblowing -Article 22c 
SR (Council) 

Dear colleagues, 

The CoR has not adopted, nor is in the process of adopting any internal rules on whistleblowing. 
The opportunity and modalities of adopting such a decision may however be re-considered in the 
light of the results of the present written procedure. 

lt follows that for the time being, the legal basis for handling cases of whistleblowing at CoR is 
derived directly from the provisions of art 22c SR and from a decision regarding the collaboration 
with OLAF, basically extending to CoR staff members the scope of the Inter-institutional Agreement 
(EP-Council- EC) of 25/05/1999 concerning OLAF enquiries, which includes in its article 2 a 
provision regarding the obligation to report the discovery of presumed serious irregularities to 
their hierarchy or directly to OLAF where appropriate as well as the protection to be provided to 
the whistleblower as a result thereof. 

Sincere regards, 

I::UIOPEAN UNION 
..-

~-.... ~ 

Committee of the Regions 

l.nil .\ 3 ·- \\ ork ing 

rJ You(g I} 

L nit J\3 / Oin:clorat.: l'or Adm ini stration I' inance 

Committee of the Regions 
Rue Bclliard I 0 I - 8-1040 Brussels 
Td: +32 (0)2 282-
Web: www.cor.europa.eu 
conditit,ns R ight~ ' Tra ining 

From: - @ec.europa.eu [mailto: -@ec.europa.eu] 
Sent: lund OS mai 1 



Subject: RE: CPQS: written procedure 51-2014; Questions concerning whistleblowing -Article 22c 
SR (Council) 

Dear colleagues, 

Below please find COM reply to the present request. 

Kind regards 

-
Enclosed the whistleblowing guidelines and the adapted rules on complaints, which implement 
Article 22c SR for the Commission. 

From:-(HR) 
Sent: 
To: 

(HR) 
Subject: CPQS: written procedure 51-2014; Questions concerning whistleblowing -Article 22c SR 
(Council) 

Dear colleagues, 

A written procedure is hereby launched in respect of the questions below raised by the Council. 

Could you please provide the requested information ('REPLY TO ALL') by Monday 12 May 2014 
(15:00)? 

All the replies will be put together in one document by the CPQS Secretariat, circulated via circacb 
and put on the agenda of one of the next CPQS meetings as a D. point. 

Kind regards 

-
2 



Secretariat of the CPQS 

--m mission 

B-1049 Bru 
+32 2 296 

In the new Staff Regulations, Article 22c provides that the institutions shall lay down internal rules 
on whistleblowing, the protection of the legitimate interests of whistle blowers and their privacy 
and a procedure for handling complaints. The Council would be interested in knowing: 
1. if any of the other institutions have already adopted such rules, or are planning to do so? 
2. what type of procedures are foreseen? 
3. if there are any drafts/texts available for circulation within CPQS7 

3 


