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1. Submitting organisation 

Sea-Watch e.V. is a non-profit organization based in Germany and Italy that conducts civil search 
and rescue operat ions in the Central Mediterranean since 2015, 1 documents human rights 
violations, and with the help of monitoring aircraft,2 reports people in distress to t he responsible 
authorities and any nearby vessels. Since the launch of its aerial operations, Sea-Watch has been 
documenting the behaviour of the European Coast Guard agency, also using open sources.3 

2. General remarks on the current situation in the Central Mediterranean Sea 

The EU and single member states cont inue to strengthen the Libyan authorities through various 
programmes. The aim is clear: European member states delegate their duty to render assistance to 
boats in distress at sea t o the Libyan authorities, despite being aware of the fact that people pulled 
back to Libya will be brought to detent ion centres and their human rights will be violated.4 

Since 2012 and the Hirsi judgement, the EU adjusted its strategy on managing its external borders 

in order to escape legal accountability. To avoid direct involvement, the EU and its member 

states established cooperat ion agreements with third parties based upon soft law instruments. 

First, the Libyan authorit ies received polit ical and material support by It aly. Indeed, since February 

20175 and the signing of the Italy-Libya memora ndum of understanding (MoU), which was auto­

matically renewed in February 2020 and 2023,6 Italy provided the so-called Libyan Coast Guard 

with logistical, technical, political and financial assistance, as well as t raining and the donation of 

assets. In July 2022, the Italian parliament's foreign and defence commissions approved the final 

resolut ion on Italy's funding of military missions abroad, including an increase of the budget de­

voted to the so-called Libyan coastguard to EUR 1.37 million, raising the yearly budget to EUR 

11.85 million,7 for a total of roughly EUR 44.5 million since 2017.8 

1 Sea-Watch currently operates two sea rescue vessels, the Sea-Watch 5 and the small asset Aurora. 
1 The aircraft Seabird 1 and Seabird 2 are operated together with the Swiss non-profit organisation Humanitarian Pilots Init iative (HPI). 
3 Frontex' aerial assets can be tracked on pen sources, such as on https·/lwww Oiebtradar24 com/or https·l(elobe adsbexchanee com/ 
4 See Amnesty International. « No one will look for you », available at: https://www.amnesty.org/fr/wp-content/uploads/ 
202UD7/MDE1944392021ENGLlSH pd!. Alarm Phone, borderline-europe, Mediterranea, Sea-Watch, 'Remote control' report: 
https·{{www eu-ljbya jnfo . In March 2023, the Independent Fact-Finding Mission on Libya declared that 'there are reasonable 
grounds to believe that migrants across Libya are victims of crimes against humanity': https://www.ohchr.org/en/hr-bodies/hrc/ 
libyaDodex. 
5 

In February 2017, Italy signed a memorandum of understanding with the Libyan Government of National Accord on coopera­
tion regarding the fight against 'illegal immigration' and on 'reinforcing the security' of their borders. Even though it is not legally 
binding and was adopted without the formal approval of the Italian parliament, the EU endorsed the MoU in the Malta Declara­
tion, declaring to continue to 'support to efforts and initiatives from individual member states directly engaged with Libya; in this 
respect, the EU welcomes and is ready to support Italy in its implementation of the memorandum of understanding'. 
6 

More information available here: bttps-//www hrw org/itioews/2023/02/01/italy-reups-fimding-force-migrants-back­
libya#·- ·text- Dal%202017%2Dad%2Doggj%2C%20l ulterjormen1e%2Dil%2Dsostegno%2Dalla%2PI ibia . 
7 

More information available at: b1tps·//www ljndjpendente onljne/2022/D7/29Di)alja-approya-ljnyjo-d j-nuoyj-fondj-alla-quardja­
costiera-libica/ . 
8 Moreover, in 2021 the parliament had revised the financial support given to the EUNAVFOR MED operation IRINI and the Ital­
ian military operation Mare Sicuro, further increasing the respective funding of 15 and 17 million Euro compared to 2020. More 
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Furthermore, within the framework of the EU project 'Support to Integrated Border and Migration 

Management in Libya' of December 2021, Italy used the helicopter carrier San Giorgio to deliver 

a mobile and container-based Maritime Rescue Coordination Centre (MRCC) to Tripoli.9 With 

the funding of the Emergency Trust Fund for Africa (EUTF), the Libyan authorities received various 

patrol vessels from Italy. Italy will also be responsible for training Libyan personnel to operate the 

MRCC. 

Aside from the Italian authorities, in May 2020 the Maltese authorities also concluded a Mou with 

Libya. The aim is to set up two coordination centres in Tripoli and Valletta for supporting 'opera­

tions against illegal migration'. The MoU is supposedly still in force.10 

With bilateral agreements, programmes and the establishment of a Libyan Search-and-Rescue 

zone in 2018, the European Union and its member states have established and continue to main­

tain a structure in which their duty to render assistance and to disembark rescued persons in a safe 

place is delegated to the so-called Libyan Coast Guard, in full knowledge that according to interna­

tional maritime and human rights law, Libya is not a place of safety.11 

2023 is the deadliest year in the central MediterranHn since 2017.12 

The Italian and Maltese authorities continuously refuse to deploy any rescue assets, even when the 

so-called Libyan Coast Guard do not or will not intervene, leading to the deaths of persons in dis­

tress - deaths that could have been prevented.13 

When taking over the coordination of distress cases - because the so-called Libyan Coast Guard are 

not capable of doing so - the Italian and Maltese authorities exclusively rely on private actors 

that are not equipped or trained to conduct such operations. European actors order merchant 

vessels merely to stay on scene14 for hours, or give them illegal instructions such as not to rescue15 

or to return persons to unsafe places. 16 Merchant vessels, then, are left alone, without instructions 

information available here: https·/Jwww oxfamitalia org/aumentano-i-fondi-italiani-alla-guardia-costiera-libica/. 
9 These technologies consist of various communications and monitoring systems intended to help detect persons who try to 
cross the Mediterranean Sea. More information available here: https·//www repubblica i!/esteri/2021/12/07/news/ 
nave ilaliaaa libia-329232874/?fbcljd- lwAR1V3mGgd W"Z>NfdW jSf6k2TV1YlslY1PPXJUmflJeA2VOJeu zua oaRBFBfO. 
bttps·//di□il sjte36 net12021112roz1eu-development-aid-italv-is-qiftinq-more-surveillaace-1echnoloqv-10-1be-libvan-coastguard/ . 
10 

The Mou is valid for three years: https·/Jwww statewatch org/medja/documents/news/2D2D(jun/malta-libva-mou-immiqca.: 
tiun.pdf . See Sea-Watch's last submission for more information about the EU-Libya cooperation: https·lfwww ohchr org/Pocu­
ments/!ssues/Migration/pushback/Sea-Watch Submission pdf . 
11 The Independent Fact-Finding Mission on Libya declared during a press conference that the support provided to Libya by the 
EU and EU member states aids and abets the commission of crimes against humanity: https:llmedia.un.org/en/asset/klq/ 
klq8qjcx9x . The ECCHR demonstrated that individuals from the EU and its member states were co-perpetrators of crimes 
against humanity: https-/lwww ecchr eu/fj!eadmin/user upload/ECCHR Executive Summary 1cc Libya pdf . 
12 

According to the IOM: https·/fwww iom iot/news/deadliest-quarter-migrants-central-medjterranean-2017 . 
13 

See the reconstruction of the shipwreck that occurred on March 12th: https-Usea-watch org/en/non-assjstance- joint-stata­
mentl . 
14 

See the reconstruction of the return to Egypt by the MV Shimanami Queen: https·Usea-watch org/en/nonretou!ement/ as an 
example. 
15 

See one recent example: hUps-Jl)wjUer com/seawatch intl[status/1653417635030130691 ?s- 20 . 
16 See the case with the MV Grimstad, the persons were disembarked in Libya following the orders of the Italian MRCC: https:// 
twitter com/seawatch jntl/status/165239301 2398284805?s- 20 or the reconstruction of the case with the MV Shimanami Queen, 
the persons were disembarked in Egypt following the orders of the Maltese RCC: https·J/sea-watch org/en/nonrefou!ement/ . 
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or with illegal orders. Consequently, in practice they tend towards omitting the rendering of assis­

tance to persons in distress.17 

In t his environment, the role of Frontex, operating ai rcraft and a drone, is crucial as a major con­

tributor to the increase in interceptions by the so-called Libyan Coast Guard: 

3. Frontex's current role in civil SAR operations 

Frontex is deployed in the central Mediterranean since end of 2014, as a replacement of the 
operation Mare Nostrum and with a different mandate: controlling border over engaging in 
search-and-rescue.18 At the moment, Frontex operates in Italy with "283 officers and staff, five 
vessels, seven aircraft, 18 mobile offices and 4 vehicles for migration management".19 In Malta, 
Frontex operates a drone together with the Armed Forces of Malta. 20 The use of aerial assets over 
vessels is synonym of avoiding to have to rescue persons in distress at sea, in compliance with 
international law, and also to circumvent legal responsibility following t he Hirsi Jamaa decision by 
the European Court of Human Rights, by being indirectly involved in case of facilitation of illegal 
pullbacks to Libya. 

Frontex' contribution in the central Mediterranean consists of flying in t he Maltese and Libyan 
Search-and-rescue (SAR) regions in order t o " inform the compet ent aut horities" of boats in 
distress.21 

In 2020 Frontex was involved in the pushback conducted by the Maltese authorities, in which 
12 persons lost their lives. 22 According to information requests, Frontex did not held or 
disclose any serious incident reports related to this case. 23 In April 2020, 130 persons died at sea 
- again even though Frontex had sighted the persons beforehand.24 In t his case, Frontex identified 
one document but refused to disclose it.25 

The interception sighted on 30th July 2021 in the Maltese SAR zone 

On 30th July 2021, around 20 persons were intercepted and pulled back to Libya from the Maltese 

17 For examples, see the summaries of the distress cases Kand S: https-//sea-watch org/wp-contenUuploads/ 
2022/09/202207 Airborne Monthly Factsheet.pdf and distress cases AJ and AL: https:1/sea-watch.org/wp-contenVuploads/ 
2022/11/Airborne Monthly Factsheet August 2022 pdt . 
18 See Amnesty International, Europe's Sinking Shame p. 15, available at: 
bttps· //www a ro nesty c hid e/themen/asyl-u o d-roigration/festu og-eu ropa/dok/2 OJ 5/eu ropa-muss-ha ad el□ {AI-Briefi og Search-and­
Rescue 220415 EN pdf. 
19 Press Statement from Frontex 20'" September 2023 available at: 
bttps· //www fmntex e11 ropa e11 /med ia-ceotre/news/news-release/frontex-boosts-support-to-italy-1 HE K3y 
20 See: bttps·//digit site36 net/2021 /05/03/first-test-in-malta-frootex-dmoes-approacbing/ 
21 "The agency informs the national authority responsible for the rescue activit ies in the area" - see Frontex' own website: 
https· //www frootex eurooa eu/wbat-we-do/operations/searcb-aod-rescue/ . 
22 See the thorough reconstruction of the case by the civilian hotline Alarm Phone: bttps·//alarmphone ore/en/2020/04/16/twelve­
deatbs-aod-a-secret-pusb-back-to-libya/ . 
23 See the request relating Serious incident reports since July 2019 filed in November 2020: bttps·//fragdenstaat de/anfrage/sirs-since­
july-20)9/#nachricht-574501 . 
24 See a reconstruction of the case: bttps-//www tbeguardjan com/global-development/2021 /apr/25/a-mayday-call-a-dash-across-the­
oceao-aod-130-souls-lost-at-sea . 
25 See Frontex' response to the information request: bttps·//fragdenstaat de/en/request/shjpwreck-in-the-central-medjterranean/ . 
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Search-and-Rescue (SAR) zone by the so-called Libyan Coast Guard, as witnessed by Sea-Watch's 
ai rcraft Seabird 1 as well as its vessel Sea-Watch 3. Based on open sources as well as the NGOs 
Human Rights Watch and Border Forensics' investigations, we must assume that Frontex' drone 
sighted t he persons in distress at least twice before the interception in the Libyan SAR zone. 26 

Several NGO vessels were operating on that day, but were never informed by Frontex about the 
persons in distress. Instead of involving NGO vessels and ensuring a prompt rescue and 
disembarkation compliant with the law, we must assume that Frontex facilit ated (at least) one 
interception and pullback by the so-called Libyan Coast Guard to Libya on 30th July 2021. 

The lawsuit 
Many questions remain unanswered up to now: Did the Frontex-operated "Heron" drone 
sight distress cases on 30th July 2021, but not inform any NGO or merchant vessels in the vicinity 
which were ready to rescue? Who took this decision, and based on which reasons? Why has Frontex 
refused to communicate transparently regarding this specific day, particularly regarding the boat 
in distress which was later intercepted within the Maltese SAR zone? 

In order to seek transparency over this illegal interception, and with the help of the NGO 
FragDenStaat, Sea-Watch requested documents under the Freedom of Information 
Regulation about this specific aerial operation, including some which relate to Frontex' 
cooperation with the Italian, Maltese and Libyan aut horities. 27 Frontex identified 73 documents 

in total - but repeatedly refused to disclose any information. On the 15th April 2022 we filed a 
lawsuit against Frontex' illegal denial to disclose any documents, in front of the General 
Court of the EU, in Luxembourg. 28 

This is the first t ime a SAR NGO lit igates against Frontex for its activity in the central Mediterranean, 
as Frontex's rarely gets involved wit h maritime assets at sea, especially NGO vessels, able to assist: 
On many occasions, Frontex' aircraft were documented before or on-scene interceptions 
conducted by the so-called Libyan Coast Guard29 or other Libyan entities30

• Therefore, we have to 
assume that Frontex coordinated interceptions and pullbacks to Libya. Frontex' members even 
used the Whatsapp messenger to exchange directly with the so-called Libyan Coast Guard 
regarding boats in distress31 

The result is clear: as proved by the NGOs Human Rights Watch and Border Forensics "there is a 
moderate and statistically significant correlation between aerial asset flights and the number 

26 Evidence of the interception and Frontex' involvement is available at: 
bttps· //www b rw org/video-photos/i nteractjye/2022112/08/ai rborne-complicity-frontex-aeri a!-su rvei Ila nee-enables-abuse . 
27 see the request: https· //fragdenstaat deianfrageiantrag-nach-eu-yerordnungen-10492001-sowje-13§72006-1 I . 
28 See the press release: https·i/sea-watch orgien/sea-watch-takes-frontex-to-court/ . 
29 Sea-Watch has been documenting Frontex' behaviour for many years now. See some documented cases reported in a factsheet 
dedicated to Frontex' operations in the central Mediterranean in 2021: https·i/sea-watch org/wp-contentiuploads/2021/05/Frontex­
Factsheet Airborne Sea-Watch May-2021 pdf, a chapter is dedicated to Frontex in the Airborne Annual Report 2021, p. 16: https·//sea­
watcb org/wp-cootent/uploads/2022 /05/Airborne-An nual-Report-2021 pdf . 
30 Recently, in July 2023, Frontex potentially cooperated with a vessel belonging to the militia Tarek Ben Zayed, leading to a return of 
around 300 persons to Libya: https·//x comiseawatch intlistatusil§849049J354386432Ps=20 . The Tarek Ben Zayed brigade is an unit 
of the Libyan Armed Forces, led by the war criminal General Khalifa Haftar in eastern Libya. More information available at: 
bttps· //www alj azeera com/features/loogform0023/8/11 /east:ern-libya-m ilitia-operates-il legal-pullbacks-in-roediterraoeao . 
31 Excerpts of such exchanges were released via information requests: https·//fragdenstaat de/anfrage/whatsapp-nacbrichten-an-die­
libyscbe-kusteowacbe/ -
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of interceptions performed by the Libyan Coast Guard. On days when the assets fly more hours 
over its area of operation, the Libyan Coast Guard tends to intercept more vessels."32 

Frontex members are co-perpetrating crimes against humanity.33 

32 
See Human Rights Watch and Border Forensis investigations: https·//www hew org[yideo-photos/interactive/2022/ ! 2/08/airborne­

complicity-frontex-aerial-surveillance-eoables-abuse . 
33 

See the ECCHR's communication to the Office of the Prosecutorof the International Criminal Court in November 2022: 

bttps· //www eccbr eu/en/caseOnterceptions-of-migrants-aod-cefugees-at-sea/· the Executive summary is available at: 
bttps·//www eccbr euffileadmio/user upload/ECCHR Executive Sumroaey ICC Libya pdf . 
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