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Dear Mr. Diamandouros. 

Thank you for your letter of 6 March. Frontex is happy to update you on tJi!e integration of respect of 
fundamental rights into the performance of its tasks. 

At the outset, I would like to note that Fmntex, from the very beginning of ~ work, took the respect of 
fundamental rights as a sine qua non in the perfonnance of all its ~, and particularly its joint 
operations.. As those operations have become more complex and challenging in recent years and as our 
staff and budget have grown to current levels, Frontex recognised the need fpr clear Fundamental Rights 
and other guidelines for all those taking. part in the activities we organize. ' 

For this reason, since 2010 Frontex developed a Fundamental Rights Strategy and related Action Plan, 
commissioned an external study on the Ethics of Border Security, and ~Loped a binding Code of 
Conduct for staff and guest officers participa~ing in our activities - well before the amendment of the 
Frontex regulation. All of these initiatives were consulted with key partners such as FRA, UNHCR and IOM 
on the basis of Working Arrangements that were signed early on in the development of our agency. 
Moreover, Frontex has in recent yearS stated publicly a· number of timd. that it not only respects 
fundamental rights in all its actMties but aims to ac:t.ively promote them. I 

As you note. the amended Frontex Regulation, which entered into force at th~ end of last year, mandates 
the creation of a number of further mechanisms to ensure the full respect Of fundamental rights by. the 
Agency. The most important among them are the creation of the -position 6t independent Fundamental 
Rights Officer (FRO) reporting directly tQ the Frontex Management Boa~, the· Consultative Forum 
(compoSed of fundamental rights organizations and institutional partners) I that wiU provide strategic 
Fundamental Rights advice to the Agency, and the development of a mechanism for suspending or 

I 

terminating joint operations in the event of violations of Fundamental Rights. I . 

Frontex has been working hard on all these issues since late last year. The lposition Of the Fundamental 
Rights OffIcer is currently advertised on our website and wiU close soon; we ~ to issue invitations for 
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prospecttve members of the Consultative, Forum in ~,near future; and a "Frontex Standard Operating 
Procedure to ensure respect of Fundamental Rights in joint operations and pilot projects" has already 
been drafted and wiU be approved shortly. 

A detailed update of progress on the creation of these positions and mecI1anisms is contained in our 
attached reply, together with copies of the relevant documents that are alreac!y approved and endorsed. 

, I, 

I remain at your disposal should you have any further questions. 

Y~~ .• ' ;)11- .~ 
Ilkka Laitinen 

Executive Director 
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-= FRONTEX 
ANNEX 1 

FRONTEX RESPONSE TO THE OMBUDSMAN' SPECFIC QUESTIONS 

1. The Fundamental Riahts Strateay 

.. Current state of affairs as regards the adoption of Frontex.' Fundamental Rights Strategy 

Frontex' Fundamental Rights Strategy (hereinafter FRS) was endorsed by its Management Board on 31 
March 2011 [see Annex 2]. It was developed with the support of· a drafti~~ committee composed of 
Member States representatives, the European Commission. as weUas the ~undamental Rights Agency 
(FRA), the United Natfotts High Commissioner for Refugees (UNHCR). the International Organisation for 
Migration (IOM) and Fmntex representatives. 

This comprehensive dcicument was based on the fact th!St Frontex considered #lat respect and promotion 
of fundamental rights are unconditional and integral· components of etffective integrated border 
management. Hence, it was meant to serve to mainstream fundamental rights into aLL activities of Frontex 

I 
and thus promote the respect of fundamental rights in the European border-~rdfng culture. 

To ensure a comprehensive and structured implementation of the FRS, the drafting committee met 
further in order to develop a Fundamental RiJhts ActIon Plan, which' was adopted by Frontex 
Management Board on 29 September 2011 as a tool for the implementation of the Strategy [see Annex 3]. 

The .Action Plan outlines the operational ~ (and other field related aqivities) that were adjusted 
in order to integrate the objectives of the FRS. It is also foreseen to assess! the progress made via the 
drafting ofa Fundamental Rights Annual Progress report. 

The ACtion Plan presents in roughly twenty actions how Frontex will implement the FRS. Actions are 
structured comprehensively along the following main fields of Frontex a~ies: operational actMties 
(risk analysis, joint operations, and joint return operations). capacity building (training. research and 
development) and horizontal actMties (such as external relations, communication and dissemination). 

. I 

The annual progress report on the implementation of these actions wiU form the basis of future reviews of 
the FRS and foresees input in the future from the Consultative Forum on ~undamental Rights and the 
Fundamental RfghtsOfficer. , 

.. . Measures tGken by Frontex. to put in place an effective mechanism for monitoring respect 
for fundamental rights in Frontex.' activftfes I 

In Ught of Article 26a(1) of the Frontex Regulation. Frontex considers that ~n effective mechanism for 
monitoring respect for fundamental rights il) Frontex' activities will be con~tuted by the interaction of 
the following: , 

The Consultative Forum mechanism; 

The Fundamental Rights Officer mechanism; 

The mechanism for suspension or tennination of joint operations ~d pilot projects in cases of 
serious or persisting violations of fundamental rights or intematlonal protection obligations 
occurred in the course of joint operations or pilot projects concemec! (~ below); 
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The Executive Director's powers (as the Appointing Authority making th~ final decision). 

This mechanism Will progressively befinalfsed mainly with the launching of the Consultative Forum's 
activities, the designation of the Fundamental Rights Officer and the adoption bY the Executive Director of 
the mechanism for suspension or termination of joint operations and pilot projects in cases of serious 
violations of fundamental rights or international protection obligations occurfed in the- course of joint 
operations or pilot projects concerned. 

<Go Frontex' rmderstandlng of the reftinmce' to "ail activities of thir Agency" referred to in 
Article 26a(1) of the t.rmf!IJdBd Frontex Regulation, in particular Itaking into account that 
Froritex is involved in coordination and support activities on the: territory of the Member 
States. 

The concept of "all activities of the AgertC.'j" is not new in Frontex since it was already used 'in Frontex 
Code of Conduct for all partidpants in Frontex activities (see below), adopted by Decision of the 
Executive Director of 21 March 2011. ' 

In the Frontex Code of Conduct. the expression "Frontex activity'" is defined in Article 2 (b) as: 

[-1 any activity coordinated or led by Frontex within the framework of ft,s tasks (IS descrlbed in the 
Frontex Regulation, including Joint Operations, Pilot Projects, Joint Return Operations, and 
Trainings. 

Although not expltdtly mentioned, it also applies to rapid interventions. 

~ Frontex opinion on the inc:fusiOll of a complaints met:IKInism ~r persons affected by 
Frontex' activities within the development of an effective mechanism for monitoring 
fundamental rights. 

Since Frontex' task is only to coordinate the cooperation of:the EU Member States and Schengen 
Assodated Countries, activities that can affect on a person's rights can only be performed by the 
competent authOrities from the Member States hosting or partidpating in the· operation. Frontex' staff 
members do not have executive powers in the fields of border control; all sUch powers are only in the 
hands of the Member States authorities. Hence, any person claiming that his/ner fundamental rights were 
violated by an action from that authority may Use both national and EU mechanisms to file a complaint. 

Nevertheless, Frontex has developed the following internal mechanisms' for individuals to inform about 
pOssible infringements: ' 

1) A requirement in the Frontex Code of Conduct that obliges participan~ (staff, guest officers etc.) 
to report any incidents that may possibly be violations of fundamenta~ ~ to Frontex; 

2) OUr incident reporting system via the Frontex Situation Centre, 1tiCh monitors all incidents 
occurring in our: joint operations on the territory of host MS and alerts the relevant persons in 
Frontex; and I 

3) The provisions of the new standard operating procedure (SOP) on res~ of fundamental rights in 
joint operations and pilot projects which mandates the full consideration of reports Of possible 
fundamental rights violations in Frontex coordinated actMttes recetviad from any external source 
via any route. " I , , 

2. Codes of Conduct 

Before the provisions of the amended Frontex Regulation entered into force, I Frontex already endorsed a 
Code of Conduct for all participants in its activities. This Code :was adopted ~ Decision of the Executive . 
Director of 21 March 2011 [see Annex 4]. The Code consists of provisions dn respect and proJ'!'lOtfon of 
functamerrtal rights and international protection issues in the course of Frontet actMttes~ 
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The Code of Conduct,1s in use during Frontex coordinated joint operations and p~lotprojects. It is annexed 
, to the Operational Plan and is binding for all persons partidpating in all Frontex activities (including 
training, research, etc.). Already in its flrst articles (see in particular Articles 3; 4; 5) it outlines that the 
main prindples for Frontex are lawfulness. the respect of fundamental rights and international protection 
obligations. It also includes sancttons, which, in case of a violation of the Code of Conduct, stipulates that 
the person might be immediately removed from the Frontex actMty or face disCiplinary measures. 

'Frontex is currently working on amending its Code of Conduct in view of the implementation of the new 
Article 2a of the amended Frontex Regulatfon1

• This revision Will be conducted through cooperation with 
the Consultative Forum as envisaged in the above mentioned Article. 

In addftion to thi$, joint return activities will also be spedflcaUy reflected in a: separate Code of COnduct 
for that purpose, pursuant to the requtrements laid down in Article 9, (1a)2 and: (1b)3~ 

.. Frontex' Ul'lderstanding of the relation between its Fundamental Rights Strate9Y and these 
, I 

~of~·, ' 

The Codes of Conduct are one of the many instruments of the overall Fundamental Rights Strategy'. The 
existing Code of Conduct for all participants in Frontex activities was adopted ~ Decision of the Executive 
Director of 21 March 2011 thus. before the approval of the amendments to the frontex Regulation. 

However. in light of the new framework, the existing COde will be revised in prder to accommodate the 
views of the COnsultative F9rutn as foreseen in Article 28, and the Code of C9nduct for return activities 
will 'also be drafted bearing these new reqUirements in mind. 

.. FronteJC' unc1erstanding of the relation IIl1IOIII the different codes themselves. 

As regards returns, although ~,existing Code of COnduct is also applicable to Joint return operations 
coordinated by Frontex, a speciflc Code of Conduct applicable to join~ return loperations will be drafted, 
in consultation with the COnsultative Forum (once effective and operational)) pursuant to Article 261 of 
the Frontex Regulation. I, 

This Code of Conduct for return will have a general set of rules similar to the Code of COnduct for' the 
participants in all act1vities and specific rules addressing the particularity of ~ joint return activity with 
the special focus on the monitoring system, as requtred in Article 9 (1 b) of the frontex Regulation. 

However •. already today Frontex applies harmonised specific rules in the f9fm of "best practices" for 
Frontex supported joint return operations. These best practices, applicable since 2008 and currently under 
revision, are agreed among the Member States and are further developed on the basis of the Coundl 
Decision on the organisation of joint flights for removals from the territory of two or more Member States 
of third-country nationals who are subjects of individual removal orders4. I 

, Artide 2a reads as fd.low:S: "the AfenC!! sholl drtl'II up and further deveIDp Cl Code of Conduct: appl~e ID all openrt:fong t:OOnIinat.ed 
by the Agerrcy. TIle Code of Conduct sIrtlU lay dI:wm ptr:IOIldures intended ID Jt.II2TOIItee the principles t,f the ruI.fr of law and respect for 
fundamental riJhts with portfalltlr [oa.5 on lIIJ«a1I'IJPQled minor.s and vufnerable persons, . as weU .is on per.sons _Idng intemational 
ptOtectIoR, appl.CIIbIe to all persons partfdptltins In the C2Ctiv1ties of the Asenc:y. The Agency shall ~ the Code of Conduct in 
IXIOP"ration with the Consultative f'orum. 

z Article 9(1a) reads as follows: '7he Agency shall develop Q Code of Conc:b:t for the return of Illegally present third-axmtty nationals 
which shall apply during all joint return operutrons coordflX/tl!d by tile Agent:y, describing c:ornrno" stcIIIdardised procedures whfch 
should simplifY the ~ of joint ret:um opertltIons and assure return In Cl h&mtlIIe manner cuid with full respect; for funt,buentcJ. 
fiShes. in portfcuku the ptfnclples of ht.IIIan dIJnIty, proIIfbition of tmture and of ,nhumGll 'or deJt1IrIins t:recItment or pcmishmel'lt. the 
riJht'lD liberty and security ODd the rishts to the pRlteCtion of personal dtlttl ODd flOIHlisafminat:iOl'fo 

3 Artfde 9(1b) reads as follows: ...".,.. Code of Conduct: shall in..ptllticular pay Qttention to the ~tion set out in Artide 8(6} Of 
Direc:tfw! 2OO811151EC ID provide for cm effective forced-retum monittrins system md t:D the FlIIICIamental RiJlrts Strtn:egy referred ID 
in ArtIdl!! 260(1) of tbfs Regulcztion. The monittrins of joint return cpertJtions should be C'tlfrierf out on the basis of objectIve tmd 
tlIIIltijJdIWI)t ctflrUftt ODd awet' the whole jofnt return opt!'ratfon from the pnr-deptJrture phflse ..,tll the IIarJd..ovw 0/ the reblmees in 
the fDIIOtty of ret.unf' 

I 
I 

~l DecisIon No 2004/573/EC of 29 AprIl 2004, an the orpniSatfon of joint flights for removal' from the territory of two or more 
Member States, of thirc:l-country nationals who are subj8c:ts of indMdual removal on:Ier$" COJ L 261, 6.8.2004, P. 28-35J. , 

I 
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... Stam oi affairs as regards the adoPtion of these Codes of Conduct. 

The revision of the existing Code of Conduct adopted in 2011 and the presen~tion of the draft of the 

Code of Conduct for the return joint operations are pending on the establishment of the Consultative 

Forum. In any case, Frontex foresees that this process should be concluded within a reasonable period of 

time due to the al!eady very advanced work done and the wiU to improw the Code of Conduct. 

3. The Fundamental Rishts Officer 

According to Article 26a(3) of the amended Frontex Regulation, Frontex Management Board shall 

designate a Fundamental Rights Officer (hereinafter FRO). In this regard, Frontex is well advanced in the 

process of the d~ignation of fRO and has already published the relevant vacaney notice for this post [see 

Frontex PIl!SS Release of 27 April 2012 • Annex 5 - and FRO' vacancy notice - Arinex 6 -l. 

In February 2012, the Front.eX Management Board (MS) established a Drcfting Advisory Committee 

(hereinafter DAC) c:omposed of representatives of Austria, France, Germany, Italy, the Netherlands, Spain 

and ~ EurOpean CommiSSion, Whfch were joined at a later stage - for the diSCUSSion on the Consultative 

Forum- by representatives of the partner organisations mentioned in Article 26a of the Regulation (the 

Fundamental Rights Agency, the European Asylum Support Office and the United Nations High 

Commissioner for Refugees). DAC's role is to advise and guide Frontex in the preparations of the relevant 

Frontex Management Board Decisions in view of imPlementing the abovementioned Article. The DAC works 

on both the Fundamental Rights Officer and ~ Consultative Forum [see below ;point lbisJ 

The DAC has already met several times since the entry into force of the amended Frontex Regulation. The 

Committee will present the results of its work to the Management Board of Frontex in May this year. 

Hence, Fnmtex ~ provide you with the following elements.of response. 

... FROs's precise responsibilities tmd duties according to Frontex and the Member States. 
• I, 

According to the amended Frontex Regulation, FRO is an independent staff member reporting directly to 

the Management Board to perform a monitoring role regarding the resped; o1j fundamental rights. FRO is 

also tasked with reporting to the Consultative Fon..m (hE!reinafter CF) on a regular basis as well as to the 

Frontex Executive Director as his or ,her appointing authority. Both FRO and:CF shall have access to all 

information concerning respect for fundamental rights in relation to all F~' actMties. 

The activities of FRO and CF are understood to be complementary. While FR() has a monitoring function. 

CF will offer strategic' recommendations and a pool of information on ~ Frontex can structurally 

improve respect for fundamental r1ghts in itS various activities. 

Therefore and according to the vacancy notice, the tasks and ciuties of the Fundamental Rights'Officer will 

fndude inter alia: 

. Making observations on joint operations and pilot projects coordinated by Frontex; . , 

-"..----"/ 

Contributing to an effective mechanism of monitoring the respedf for fundamental rights by 

regular reporting and I1'IOnitoring, activities, including field visits; : 

Identifying (lOSSlble preventive and corrective measures addressing lpossible fundamental rights 

inddents that may occur in joint operations and pilot projects coordi~ated· by Frontex; 

Setting up and maintaining a record of possible fundamental rigi)ts incidents related to the 

activities of Frontex; 

Monitoring and analysing the implementation of the Frontex Fundamental Rights Strategy; 

Contributing to other fundamental rights issues in Frontex. 
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A vacancy notice was published on 27 April 2012 [dosing date for appUcations on 28 Nay- 2012] and it 
envisaged that the FRO will thus take up his/her position before the end of 2012: [see Annex 6]. 

+ Eventual CClInpetence of FRO to receive complaints from individuals concerning respflCt for 
j'undtImtImtal rights by Mtember States tmdIor Frontex. 

The question of the competence of FRO to receive complaints from individuals concerning respect for 
fundamental rights by Member States and/or Frontex has already been raised but the outcome is expected 
only after the fundamental rights monitoring mechanism is fully defined. The FRO will be involved in 
defining the monitoring mechanism once appointed. 

In any case, every individual is entitled to appeal to the national authority of the Member State where the 
reported incident occurred. 

+ Appointment of the FRO by the .Management BoIlrd: procedure and tm.frame for appointment. 

According to Article 26a of the amended Frontex Regulation, the Management Board will designate the 
FRO. 

The selection process started at the end of April with the publication of a vacancy notice prepared by 
DAC. The vacanc:y notice gives further details on the status of FRO and more details about the selection 
procedure itself. 

An indicative timeLine suggested to the Management Board in the beginning of 2012 mentioned that FRO 
could be designated by the Board this autumn 2012. 

3bis. Consultative Forum 

Even though the European Ombudsman has not required information as regardS the state of affairs of the 
setting up of the Consultative Forum (hereinafter CF), Frontex nevertheless Wishes to record progress on 
this important topic. 

The amended Frontex Regulation states in its Article 26a(2) that a CF shall be established by Frontex to 
assist the ExeCutive Director and the Management Board in fundamental rights matters. 

Hence, according to the amended Frontex Regulation, the Management ~rd shall decide on the 
composftfon and the working methods of the CF and the modaLities of transmiSsion of information related 
to Frontex activities to CF, on a proposal by the Executive Director. For this ~ason, the Drafting Advisory 
Committee referred to above in regard to the FRO is tasked with defining the role and tasks of the CF as 
well. The same composition as for FRO was kept and the work is already well advanced. 

, , 

The Committee's work focuses' on defining the composition, the tasks an.d the working methods as 
prescribed by Artide 26a(2) [see also Annex 4]. The Management Board plan/; to adopt a decision on the 
composition of the Forum this Ml!ti. ' 

According to the timeUne suggestecfto the Management Board in the beginning of 2012, the inaugural 
Consultative Forum meeting could take place on the 2-rt' of June 2012. ; 

Therefore, CF is being created as a knowledge -and expertise resource to epable Frontex, including its 
Management Board, to gain information and advice relevant to the aim of developing and promotfng the 
full respect of Fundamental Rights in all the Agency's activities. ' It is envi~ that Frontex will host CF 
meetings. The Consultative Forum wiU be publishing yearly reports of its activities. 

It is anticipated that there wlU be two main types of organisations to be invited to participate: 
: • I 

Civil society organisations, which will represent the majority of parti~pants; and 

----_./ 
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International Organisations and EU Agendes specialised in. fundamental rights issues including 
those explicitly mentioned in the Regulation. . 

A Management Board decision on the composition of the CF is planned to be adopted on the 23111 of May. 
Tbe inaugural meeting of CF 15 planned to be held in September 2012. . 

4. European Border Guard Teams I The Coordinating Officer 

Tbe amended ·Frontex Regulation refers to the European Border . Guard TeamS (hereinafter EBGTs) 'and 
• . I 

reqUires that they shall, in the perfonnance of their tasks and the exercise of their powers, fully respect 
fundamental rights. 

In this regard, Frontex can. already provide the following elements of response. 

.. Responsibility for possible failures of EBGT to fully to respect fundamental rights. 
I 

Frontex disposes of four main tools' to prevent the possible failures of EBGT members to respect 
fundamental rights and to define the responsibilities over these violations. 

(I) Operational Plan 

EBGTs deployed by the Member States in the framework of joint operation. pilot project or rapid 
intervention coordinated by Frontex (and its representatives in ~rticular) act in accordance with an 
Operatfonal Plan (Article 3a of the amended,Frontex Regulation). The latter stipulates in its introduction 
part that: 

All persons involved in Frontex coordinated activities are obliged to report aU observations 
regarding viola~ of fundamental rights via the appropriate chain of' command; 

Prior to their deployment Frontex shall ensure that aU partfdpants in its operations (border, 
guards'land other personnel of the Member States and Frontex staff) have l1!Ceived training in 
relevant Union and intemationallaw, including fundamental rights and access to international 
protection and guidelines for the purpose 01 identifying persons seekfug protection and directing 
them towards the appropriate fadLities. 

Frontex Code of Conduct is an integral part of each Operational Ptan. Hence, objectives scope 
and subject matter of the ~ of Conduct are as follows: 

.. Frontex Code of Conduct aims to promote professional values baSed on the prindples of the 
rule of law and the respect:.of fundamental rights and to establish the ethical behaviour 
standards that guide all persons participating in Frontex activitj~. 

• In this regard it sets out ·principles and rules which guide the conduct of all persons 
participating in Frontex activities, namely. ·Frontex staff, office~ of border guard services of 
a Member State and other staff perfonning any actions in Frontex activity. 

Moreover, operational PIaJlS for joint operations. pilot projects· and rapid interventions also stipulate 
standard operating procedures for Serious Incident Reporting. But for cases of suspected violations of 
fundamental rightS (including comprehensive list of prindples and rights to be observed), these are 
eonsidered to be a separate category in the Serious Incident categories (ca~logue) and as such shall be 
immediateLy reported by all partidpants in an operational activity foLlowing the standard operating 
procedures. Frontex representatives in the coordination structure might be tasked by Frontex 
Headquarters in the framework of the standard operating procedures for ~rious Incident Reporting to 
collect additiOnal information and follow up on serious incidents. \ ' 
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(ri) Shared responsibility over the members of the EBGT 

As regards the responsibility of the members of EBGTs, it is to be noted that the EBGT pool is constituted 
only by border "guards made available for deployment, at the request of Frontex, by Member States and 
that other staff employed by Frontex on a temporary basis, who are not qualifled to perform border 
control functions, shaU only be deployed during joint operations and pilot projects for coordination tasks 
[Article 3b paragraph (2) of Frontex Regulation] in order to foster cooperation and coordination amongst 
host and participating Member States. 

In this regard, EBGT' members may only perform tasks and exercise powers ooder instructions from and, 
as a ge"neral rule, in the presence of border"guards of the host Member State. If an EBGT member (or Host 
Member State officer) personally fails to respect fundamental rights, the matter will become subject for 
examination by the respective authorities of the Host Member State (e.g. investigation), and/or Frontex 
via its coordination structure as well as 5endfng authorities of tJ:te Home Member State. 

Thus, and taking into account Articles 3(1a), 3c(1) and3c(4) of the amended Frontex Regulation, the 
members of EBGTs are: 

on the one hand subject to instructions issuett by the Host Member State; 

on the other hand remain subject to the disciplinary measures of their home Member State while 
performing their tasks and exen::fsing their powers, in particular in cases of violations of 
fundamental rights or international prOtection obligations in the course of a joint operation or 
pilot project. 

(Ui) Profiles of the members of the EBGT pool 

According to the amended Frontex Regulation tasking Frontex to set up the EBGT to be deployed during 
joint operations and rapid border interventions, Frontex has developed the profiles for the future 
members of the EBGT pool following a thorough internal assessment. These profiles shall be submitted to 
the Management JIoard for approval. 

The EBGT pool wiU be composed of border guards from. the EU Member States, experts in different areas 
of border management including land and sea border surveillance~ dog handling~ identification of false 
documents and second line activities such as establishing nationalities of irregular migrants detected at 
the border. . ," 

Member States wiU contnbute to this pool based on specific expert profiles developed by Frontex. 
F(JUowing the nomination to the pool, Frontex will provide training to its members, in particular tn 
relevant Union and internationaL law, including fundamental ~ts and access to international protection. 

All proposed profiles reflect fundamental rights and international protEction obligations that all 
partidpants in Frontex operations are required to adhere to in the discharge of their duties, in particular 
following the requirements enshrined in the amended Frontex Regulation. The aim. is to ensure a 
consistent approach throughout all profiles and to provide the Member States with a view of the officers 
who Frontex is aiming at gathering in the EBGT pool. 

Additional requirements include knowledge and/or experience in the requested field. prior to 
partidpation in operational actMtfes and also previous training including on relevant EU law and 
internationaL law. in particular on how to apply fundamental rights in practice as well as on access to 
international protection. 

Still, the responsibility for selecting and nominating experts to EBGTs will "remain with the Member States 
as the autonomy of the Home Member State in relation to the selection of. staff and the duration of their 
deployment shall remain unaffected, according to Article 3b(2) of Frontex Regulation. However, the 
defined eligibility criteria shall be respected during the selection and nomination process as they are 
considered audal for ensuring a necessary minimum level of standardisation and quality of experts to be 
deployed. 
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7/11 



(iv) Training prior to deployment for all participants 

Analty, with a view to the mandatory training requirements for guest off'1Cers taking part in a jofnt 
operation, and in consideration of the national trainings already pmvlded, ,Frontex offers specific training 
courses In order to meet these requirements. 

Hence and as mentfoned above, Article 5 of the amended Frorrtex Reaulationstates that Frontex shall 
provide training for all participants in Frontex operations (border guards and other personnel of the 
Member States and Frontex staff) prior to their participation in operational ~ties. 

The topics of these trainings shall be related to relevant Union and international law, including 
fundamental rights and access to international protection and guidelines for ithe purpose of identifying 
persons seeking protection and directing them towards the appropriate facilities. Frontex has developed a 
concept for providing the required training to the pool members distinguishing between those having 
already participated in RABIT induction training, Mid L.eveI. Course or one of the INTELLOPS training 
courses and those being considered as newcomers in the. pooL 

Thus, the most significant part of the training for EBGT's members is focused on the fundamental rights 
and applicable international human rights law. Border control and border management entail sensitivity 
for the principle of non-discrimination, non-refoulement and the right to asylum, as well as core 
fundamental rights observed. The members of the EBGT pool are expected to display full commitment for 
the fundamental rights and liberties.' The training provided will ensure that they receive a relevant 
training in fundamental fights, access to the international protection, as well as standard guidelines for 
fdentffying persons seeking protection. In the development phase frontex was supported by UNHCR with 
expert advice on asylum and refugee matters. . , 

.. Rolfl of the Frontflx CoordintJting Of/iCflr (FCO). in this ,."spect. 

In aLL Operational Plans there is' a spedfic paragraph related to Frontex Coordinated Officer (hereinafter 
FCO), which readS as follows: 

"Frontflx Coordinating OffiCflr 

According to the new Frontex Regulation, Frontexshall nominate a Coordino.ttng Officer for the 
Joint operation where members of the European Bard« GutJid TfIC1I7JS will be deployed. The role 
of the coordinating officer shall be to foster cooperation and coordination tJIlIongst host and 
partidpating MS/SAC in close cooperation with PM. FeO shall ensure constructive presencfl 
during the Joint operation when the operatipnal need occurs to fUlfil the oblfgations of new 
Frontex Regulation {Artlclfl 891. " 

FCO has a mandate to act in jofnt operations, pilot projects and rapid intervention, in particular in the 
foUowing way: 

----_./ 

The FCO acts as an interface between Frontex and the Host ~mber State; 

The FCO represents· Frontex in the coordinating body for each operational activity (e.g. 
International Coordination Centre); 

The FCO monitors and reports on the correct implementation of the Operational Plan including 
Frontex Code of Conduct and thus respect of fundamental rights; 

The FCO plays a key role 'in the follow-up of serious incident reporting if a task is given, for 
coUec:tion additional infonnation and follow up the· serious incident by Frontex Headquarters. 

8/11 



5. Termination of joint OPe@.tions iU1CI pilot projects 

The amended Frontex Regulation promotes a close and regular examination of joint operations and pilot 
projects for their respect of fUndamental rights. It also stipulates in Article 3(1a) that Frontex may 
terminate, after informing the Member State concerned, joint operations ~md pilot projects if the 
conditions to conduct those joint' operations or pilot projects are no longer fulfilled. The Executive 
Director shall suspend or terminate, in whole or in part, joint operations and pilot projects if he or she 
considers that violations of fundamental rights or of international protection obligations occurred ,in the 
course of these activities are of a serious nature or are likely to persist. 

An internal task force was constituted in Frontex to draft a standard operating procedure (SOP) to ensure 
the respect of fundamental rights in joint operations and pilot projects. The final. soP will be publicly 
available once it is formally adopted. Frontex will send the final SOP to the EurOpean Ombudsman once 
finalised. 

Thought the document is not yet final, Frontex can provide the following elements of response. 

(+ Procedures and criteria which Fi'OlItex will use to identify possible violations of fundament a' 
rights or of international pr~ion obligations which are at a serious nature, or arelilcely to 
per$ist .. 

Since violations of fundamental rights cannot be predicted before they actually happen and cannot be 
systematised, Frontex has not developed a strict criterfa as such to identify those possible violations of 
fundamental rf&hts or of internatiOnal protection obligations. These can only be assessed on a case by case 
basis and the expertise of the FRO will be cn.rcial in this regard. 

The SOP that Frontex has developed so far therefore concentrates on ensuring that any inddents or 
reports that might possibly have a fundamental rights aspect are reported and evaluated by the 
competent persons at all stages of operational activity - from planning to termination ". 

The SOP foresees five steps in order to respond to the requirements of the amenc.ted frontex Regulation. 
These are: 

1) Internal preparations; 

2) Provisions in the Operational Plan; 

3) InCident reporting (internal reporting mechanisms to ensure, all possible' Fundamental Rights 
violations are reported and flagged); 

4) Dealing with' the information in-house (assessing whether an incident is a passible violation of 
Fundamental Rights, follow up actions, informing relevant From:ex managers); 

5) Fmntex response and action (assessment of proportionate follow LIP and decision on possible 
measures). 

In order to develop these steps more into detail, it is to note that the identification of possible violations 
of fundamental rights starts even before any operation is launched by F!'tIntex, with some mandatory 
preventive measures meant to make the stakeholders of the operation aware of the possible risks linked 
to the referred operation. 

These internal preparationS involve various actors of Frontex. such as the risk ana~s unit, the 
Fundamental Rights Officer (as soon as he/she will be appointed) and the operations unit with an aim to' 
address possible fundamental rights related risks and peripheraL risks in this regard. These risks should be 
assessed taking into account e.g. the situation in the countries of origin, of transit and neighbouring 
countries, but also any report produced by third parties involwd in the specific topics if available (such as 
UNHCR, IOM, but also the relevant country itself). 

The second step of these preventive measures for the ,identiflcation of possible violations of fundamental 
rights involves the Operational Plan of every operation. This binding Plan for both Frontex and the host 

----""'/ 
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.Member State shall include a:mcrete measures for the prevention of the possible violations, e.g. reporting 

obligations for all participants as already referred to as regards the Code of Conduct and the European 

Border Guard Teams. In general. this Operational Plan raises "fundamental rights awareness and 

fundamental rights special standards to be respected in eVery operation. 

Besides these preventive measures, the other part of the mechanism provides the internal procedure for 

the identtfication as such of the alleged viOlations" of fundamental rights or of international protection 

obligations once they are reported ~ Frontex. This detailed procedure aims to present the steps to be 

followed once Frontex is aw.are of a possible violation of fimdamental rights. This includes: 

The mechanism for incident reporting during the operations, meaning reporting obligations for all 

participants in the operations and reporting possibilities for third parties; 

The way to deal with the reported information in-house, mclucfing the identification of the 

redpient of the infonnatiOn, the preliminary assessment of the" alleged viOlation" and the 

transmission of the information" to "the concerned stakeholders in-house (including the 

Fundamental Rights Officer); 

The assessment of the information by the referred stakehOlders in order for them to produce 

"detailed reports identifying and ~ing the truthfulness and the seriousness of the alleged 

violation and to recommend possible solutfons. Also, If necessary, these reports can assess for the 

need of additional information or further steps to be taken. These reports will be presented to 

the Executive Director. 

Therefore, this broad approach of the prevention and identification of possible violations of fundamental 

rights or of internatiOnal protection obligations will allow an appropriate response of Frontex in case such 

sttuationmay occur. 

Frontex will enhance the effectiveness of the above mechanism via the preparation of its staff members 

to help them identify possible violations via specialised training courses on fundamentaL rights~related 

issues. as already mentioned above. 

<0> Establishment of a mechanism by which persons claiming to be affected and/or other persons 

may complain to Frontex about violations of fundamental rights or intelTKl.tional protec:tion 

provisions. 

The mechanism establishing" the procedure to ensure respect of fundamental rights in the operations and 

to make appropriate response in case of viOlations of fundamental rights or of internationaL protection 

obligations includes the possibility for third parties to report possible violations to Frontex. 

Indeed. Frontex will consider any complafnt. allegation or relevant information regarding suspected 

fundamental rights viOlations provided by any other source than the participants to the operations - which 

have a legal obligatiOn to report the incidents - and will gfve them appropriate consideration. However, 

Frontex has no authority to decide 00 "individUal cases, since this is the competence of the Member States 

only. 

.. Steps taken by Frontex. in 'i". with its mandate, to help remedy the detected violations of 

jilQdamental rights and intelTKl.tiontll protection obligations in case the Executive" Director 

decides to suspend or terminate a joint operation or pilot project. 

Frontex cannot teU in advance what kinds of situations might justify the suspension or termination" of an 

operation. 

The mechanism descn"bed above aims to provide however the Executive Director with accurate and timely 

information and the best quaLif'1ed assessment of any inddents or series" of inddents in which there is a 

possible violation of fundamental rights during any Frontex coordinated activity. 

The Executive Director. when faced with a detected viOlation of fundamental rights and of international 

pratectfon obligations and depending on the powers of Frontex in relation to each case, can decide on a 

____ ,.J/ 
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number of measures which aim to help remedy detected violations. These may include, but are not 

lirniU!d to: . ' 

'Letter of concern to relevant Member States; 

Letter of warning; 

Discussion at the Management Board level; 

Report to the European Commission; 

Withdraw or reduct:iOn of financial support to Member States; 

Appropriate disciplinary measures both in the Member State and in Frontex; 

Temporary suspension of the joint operation or pilot project; 

Termination of the joint operation or pilot project. 

Due to the complexity of the operations which largely involve the Member States and are linked to 

significant political and operational issues, it shall not be always appropriate to suspend or terminate the 

operation. In any case this decision is up to the Executive Director who takes into account and analyses 

the various reports produced and presented to him by designated Frontex staff. 

11111 
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E1Ulonetl by the FrolJ'ltDt MIIlUI.geIium;t BotmI 01131 MIII'Ch 2011 ! 

Frontex Fundlllllental Rights ~trllJegy 

PREAMBLE 

I 

FroIllllJt collBiden tIuIt respect ad pl'0'lllOtio1l ol.fruulaMtmttil riglatsilll'B . 
. ""COlUIitioIUll fl1IIl fiItegml colftJJ01UIIIb 0/ ejfet.:IiN ~ btmler IIUIIJ{,gement.· 

Fr01lteX is fidly committed to develop and promote a shared understfJ1llimg 0/ 
fimdamental rights tl11I01Jg the entire European Union (EU) border-gumd cinnmvnity 

and integrote this also into the cooperation with Third Countries • 

. This shared understanding. based on the EU Acquis. in particular the Chllrter Df 
Fundtlmtmtal Rightt 0/ the EU and on intemationllllaw enco1ll[HlS9ing infe!rnational 

protection obligations. fihtilJ jirt1her reinforce. an EU border-guIII'd culture 
c1uzrocteriaed by the spirit o/mutual respect and cooperati01l.. ; 

In order to achieve tdficient and effective border 7IJtl1I(lgBment. Frontex. aiins at the 
highest operational standards also in terms 0/ the safeguards offimdomental rights 

and professimlal ethics. I 

Fro'ldex aims to prevent possible violatio1ls offimdomental rights duriJ:lg its 
operations by. on one hand. developing the requisite knowIeilge and sliills 0/ 

participating officers and, on the other. implementingproper mo1litoring mechan:ism8 
based on reporting to the competent autlwrities and sanCtioning. applying a zero 

tolerfl1lCe policy. . 

Frontex aspires to the horizontal integration o/fimdomental rights throughout all its 
act:lvlti.ea and at all stages. 

This strategy Will be implemented by an A.ction Plan. integrated into the Frontex 
Programme o/Work in order to support the achievement o/Frontex' ~ and 

operational gools. 

An annual progress report will iriform the stakeholders and in ;Particular the Frontex 
ManagementBoard about the implementatkm o/this strategy and Action Plan. while 

.a consultative forum open. also to representatives 0/ the civil society shall forther 
enrich the overall evaluation and review processes. 

Frontex, and its partners shall acli:veJy communicate and]11'O'lMte the obj6f:lives and 
am.tent of thLf strategy among the relevant national.. European andIor ilttenuttional 
bodies and to the public. enhtmci:ng hereby" also tro:nsparenc:y in Fronte:x lJCtMties. 

1 
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The Objectives 

1. Respect for fundamental rights is an essential part of mtetrated border, 
maDapme.u.t and, more broadly, of EU Migration and Secnri.tY Policies. The 
implementation of .1his Fundamental Rights Strategy shall Istrengthen the 
commitment of Frontex and the entire EU border-guatd community to respect and 
prmnote the fundamental rights in their ~es. i, ' 

, 2. Frontex is to adopt and to dispJ.ay an e:umpJaryattitude baSed on concrete 
practica1. initiatives, and the adoption and promotion of the ~ standards in 
bonier management practices, allowing for'transpa:nmcy and publi~ scrutiny of its 
activities. ' : 

3. Increasing und.erstand:ing and sensitivity of F:rontex and national ~ towards 
the fimdamental rights and' values at stake will :.further establish 1 a fimdamental 
rights culture within the EU border-guard community, acting: as an enabling 
factor to exploit the full potential for cooperation between 'the ~ati~ Border 
Management Services, Third Cotmtries and oth« third patties. ' 

The Legal and !,olitical Context : 
I 

4. The Lisbon Treaty confinns that respect for human rights is one lof the founding , 
values of the European Union (Art 2 oftbe Treaty on Europe8:n Union - TEU) and 
underlines that the Area ofFteedom Seeurfty and Justiee sha1l bel consti1uted with 
respect for fundazr;lental rights (Art 67 of the Trea1¥ on the Functioning of the 
European Union - TFEU). The Treaty equally recalls that 1he EQ in its relatiOJlS 

with the world sball promote the respect ofhuman rights as a guifling principle m. 
its extemal action (Art 3(5) of the TEU)1. The EU Fundamental Rights Policy is 
therefore fully applicable to' Frontex as an EU Ageney. active; in the Area of 
Freedom Seeurfty and Justice and mandatM to cooperate with: relmmt \ Third 
Countries and InterDatioul 0rpnisati0Bs. 

S. The Lisbon Treaty recognises the rights, fteedoms and principles set out in the 
Charter of Fundamental Rights of the EUl and gives the Charter the same ' 
binding legal force as the Treaties (Art 6(1) TEU). The Cbarter applies to the 
Institutions and bodies of the EU including EU Agencies. They shall respect the 
rights, observe the principles and promote their application in accordance with their 
respective powers. Far law enforcement bodies in general and for Frontex m. 

, particular, the human rights potentially at stake 1hrough the sensitive nature of its 
activities, include, but are not limited to, the right to life, hDerty and security, 
physical integrity and di~, prOhibitiOn of torture and in1nlTmme or degrading 
treatment., asylum and intematiODal protection, nO'lW'ejou1ement, non­
discriininariOD, p.roluDition of slavery and forced labour, rights of the child, right to 
family life, right to health C81'Cs effective legal remedy and personal data protection. 

1, The concepts of "1mman tights .. and "fundamental rights". although not the same,. are iDtrinsically 
linked and used intcI:c1umgeabI tbnm.ghout this skategy'. 
2 As adopted on. 12 December 2007 (OJ C 30311 of 14.12.2OO7). 
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6. The accession of the EU to the European Convention for the Protection of Human 
Rights and Fnndamental Freedoms (ECHR.). will ,:further complement the existing 
legal tools in the EU for protection of fimdamental rights, making also the European 
Court of Human Rights (ECtHR) competent to review in accordance with the 
ECHR. and its relevant case-law the actions of theEU (Art 6(2) TEU). Frontex 
should therefore also take into acccnmt the relevant ECtHR. case-law in its activities. 

7. Iurisd.ict:iOJi by the Court of Justice of the Earopeu Union (CJEU) has also been 
extended by the Lisbon Treaty. The CJEU is fully competent to revise the legality or 
provide inteIpIetation to guide the acts of the EO Agencies (Articles 263, 265 and 
267 TFEU) which in turn are obliged to respect fundarneutal rigbts in all their 
activities. Frontex should thel:efme also take into account the relevant CJEU case­
law in its activities. 

8. The relevant Ell seetoral •• latlOll, starting with the Frontex Regu1a1ion3
, also 

underlines respect of fundamental rights. Moreover, the Scb.engen Borden Code4 

in its Articles 3 and 6 as well as in recita120 ca11s for the due respect of fimdamenta1 
rights and the applopriate tra:iniDg of all staff applying this code. This EO legal 
framework on border control and the respect of fundamental rights has been further 
reinforced by the Council Deciaion for the surveillance of the sea es:temaI 
bordens. Guarantees and respect for fimdamenta1 rights are also laid down in the 
Rcbim. Directive'. 

9. The 1951 Geneva CoD:vention Relating to the St8t0s of ~ which includes 
the prohibi:tio1J of refmilement, and its Protocol of 1967, is the cOmerstone of the 
European Asylnm System (Article 78 TFEU). The relevant EU Asylum A.cquis •. 
inter alia the "Qua1i:fication,,7 and "Procedures,oII D~ves and Dublin n 
Regu1a:ti.on9, are also to be obselyed. 

10. The further development of the EU ..4." and policies in the Area of Freedom 
Securi.ty and lustice in areas such as bonier management: and the :fight against 
organised crime includiDg 1rafficking of human beings or processiDg of personal 
dam will take p1ace in full compliance and promotion of the Charter of Fundamental 
Rights, as also stressed in the Stockholm Programme. 

11. All human rights instruments adopted by 'lhe United Nations aDd the Council of 
Europe Conventions as ratified by all the Member states are applicable. . 

12. There are also sectoral iutemationa11egal instruments relevant to border control, in 
particular those of the intemationa1law of the sea 1bat Fronte1[ has to respect. The 
UN Convention on the Law of the Sea (UNCLOS), the Jntema.tional Convention for 
the Saf~ of Life at Sea (SOLAS), the Jntemational Convention on Maritime 
Search and RescUe (SAR) must be applied in confomJity with human rights 

3 See Rec:ifaJ. Do 22 of the Froa.tex: Regulation (BC 200112004 adopted OD 26 October 2004). 
456212006 of IS March 2006. . 
5 201012S2IEU of26 Apdl2010. 
'2008J1IS/BC of 16 December 2008. 
7 2OO4I83/EC of29 Apdl2004. 
a 2OOS/8S!BC ofl December 2ooS. 
92OO31343/BC of 18 Febraaty 2003. 
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obligations deriving from international, EU or national law. The same applies when 
Member States implement the "Palenno Protocols,,10, supplemeqting the United 
Nations Convention against TJJDl.SIl3.tional Organized. Crime. 

13~ Member States remain primarily responsible for the implementation of the 
relevant international, EO or national legislation and law enforcement actions 
undertaken. in the context of FrOnt;ex COOIdiDated joint operations (108)11 and 
therefore alsO for the respect of fimdamental rights during these actiVities. This does 
not relieve Frontex of its respotlS1"bilities 'as the coordinator and ·it remains· fully 
accountable for all actions and decisions under its mandate. ·Frontex must 
particularly focus on creating the conditions for e.osur.ing complli;mce with 
fimdamentaJ rights obligations in all its activities. . 

The Openztionalisation 

Joint Operations 

14. Any Frontex 10 is based on risk analysis ofd.te situation at the EO external borders. 
This aoalysis shall specifi.caJJ.y take into coDSideration the particular situatiOD of 
perIODS seekiDg iDternata'OBal protection, and ., particular circumstances of 
voIDerable individuals or groaps in need of protection or special care (e.g. 
separated. and unaccompanied children, ~ victims of traffickiJJ& and persons 
wi1h mediCal Deeds). Frontex shall also assess the potential impact on fundamental 
rights when proposing or preparing operational IeSpODSes, which may differ 
according to the nature of the operation at the sea, air or land borden or by way of 
a retam operation.· One particular objective in this context is ensuring. that the 
right to intemational protection must not be hampered by the law enforcement 
aclion and 1hat persons seeking protection are refel1ed to the competent national 
authorities to assess their case. 

15. Operational PIns and other similar agreed rules implemented by national border 
management organisations are elabori.ted by Frontex in.strict conformity with the 
relevant iniemational standards aod applicable European and national laws. The 
Operational Plan and other similar agreed roles shaD provide guidance on how to 
address identified fundamental rights challenges with a view to preventing breaches 
or other negative effects. CoIrective measures should be 1alam in ease of breach or 
serious risk ofbr:each of fundamental rights. As last resort, Frontex might terminate 
a 10 if the conditions guaranteeing the respect for fundamental rights are no longer 
met Furtbetmore, in cases of fundamental rights breach in an operation, possibility 
is given to all ~ mvolved in the operation to request the host.Member State, 
Frontex or other Member State concerned to take immediate and apptopdate 
measores. 

16. The participating ofiicers sbaD. be properly trained md the equipment shall be 
suitable to address the perceived risks offimdamenta1 rigfIfs breaches. 

10 The Protocol to Pnmmt, Suppnlss aDd Punish Trafficiking in PfIIl'SOD.I, EspeciallY' Women and 
Cb.ildnm; the Protocol against the SmuggUng afMigrants by Laud, Sea and Air (adopted adopted by 
Gc:aaal Assembly Resolution SSIlS. Pa.1ermo, 12-15 December 2(00). 
11 Including Rapid BOlder: Jnt.crvcntion Teams (RABlT).loiut RettIm ()peratioDs and Pilot ProjectB. 



----
-------

::',' "'" '. ~"", r \1 ~ ~ J"-: ()!~,' ,,_ ~_ ... "'. ~. '-; ~'" ... ~" 1 :::; ~\ ,,- ... 

, , t - ~ • {';:; ~t ':-.' I'" ~ I ¥ ------ ---~-----

17. Frontex will put in pb.ce an effective reporting system to ensure that any incidents 
or serious risks ,regarding fimdamental rights are immedialely 'reported by any 
participating officer or Frontex staff member and can be acted upon. This reporting 
should be the basis for effective DlODitoriDg of aD its opentions. The monitoring 
effectiveness and credibility will rely heavily on. the C9ttUDitment ofilational border­
guard services to report but ~ on the involvement of extemal stakeholders. The 
Operational Plan sba11 set out the modalities for reporting, including how and to 
who report. 

18. Monitoring of forced return operations is an essential requirement in the retmn 
policy of the EU. Member States shall therefore guanmtee that they can provide for 
an effective fo.reed retom monitoring system in natioDa1 and Frontex Joint Return 
Operations. Failing to meet this condition cooI.d u1tirnately lead to postponement or 
cancellation of the operation or of the ,participation of the respective Member State. 
Fmtbermore, Frorrtex supports Member State efforts in ma1dng ar.t'BJJ8CDents for an 
effective forced. retummonitoring systeJa Frontex also develops a monitoring 
system in its best practices for returns. ' 

19. ADeged vioJatioBs of human rights reported either by national or Frontex officers 
or third parties, when substantiated, will be followed up by Frontex by 
communicating and c1.arifying the situation in cooperation with' the competent 
national authorities without prejudice to any resulting adtninistfcWve or penal 
procedures. Member States should also inform Fl'OIlteX on the follow-up measures. 

20. In addition to the concrete incidents, the monitoring of JOs should also focus on 
more general cousequences or impacts oftbe lOon fundamental rights, which sball 
feed into the evaluation and revision process in view of:fu.tute :':Os. In operations 
which are particularly cba11enging from a fimdamental rights point of view, Frontex 
will endeavour to include persons with a ,qualified fuDchunental rights expertise 
among participating staff. ' , 

21. In a:ddition to pursuing a regular exebaDge of information with extenJ.aI partoen 
8ngaged iD. fundamental rights protectiou activities, in particular the Fundamental 
Rights Ageru;y (FRA), the European Asylum Support Office (BASO), the United 
NatioDs High Cnmm;SS'ioner for Refugees (UNHCR), the International Organization 
for . Migration. (lOM) and the EU Anti-Tmfficldng CoordinatOr, Frontex will 
endeavom to ensure their regular involvement in the relevant opemti~ activities 
in accordance with the Working Ammgements with 1hese pa.rtneIs. The involvement 
of these external partners or otherS shOuld be "foreseen iD. the Operational Plan, 
which should also define the scope of the cooperation. 

22. FIQDtex will also seek: advice from its extenuiI partBen OB ~ relevant 
iIIstru.etlou.s or guid~ for officers taking part in Frontex activities. These 
instructions or guidelines, which should form an integral part of each Operational 
P1an, could relate to methods for better identifying people s~g intemational 
protection, proper treatment of vulnCJ;able groups including potential victims of 
1raffic1dng or :fimdamerrtal rights monitoring of operational activities. The :final aim 
is to promote the highest standards in compliance with fimdamental rights by 'the 
development and promotion ofbest practices. 
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Capacit;y Built:Iing 

23. Frontex Common Core Corrico1um (CCC)~ which is the cornerstone of the 
education of (EU) national border-guards, sba11 contain a chapter on the respect of 
fundal;nental rights md international protection obligations as laid down in 
infernational law and European legislation and provide praot:icall guidance. CCC 
shall be regulaTly updated according to :institutional and legal developments. These 
revisions will be done in full association wi1h Member States experts and external 
partners. These and other common training tools are to be used for ~e promotion of 
the respect of flmdamental rights among the entire EU border-guard eommlDJity. 

24. Frontex is committed to effeetive traiJdng methodologies favollliDg practical 
approadles to enhance knowledge and develop required skills and attitudest and 
shares this priority with the Member States. The overall aim is to raise awareness 
and ensure the proper training of all EU border-guards to establish a common 
pIayjng field, aspiring to ever higher standards of professionalism as part of an EU 
border-guard cultme. 

25. Specific training tools on fundamental rights and other related areas. such as. 
traffickiDi in .human beings, migrants and border-guards' health or SAR must be 
complemented with efforts to integmtc the fimdament.al rights aspect in all other 
specialised tmining activities, such as in the RABIT training, due. to its horizontal 
natute. 

26. Frontex is leading by example in preparing and delivering training on fimdameJJtal 
:rigbts in cooperation with FRA md with the support of UNHCR; to its own staff.. 
Fundamental rights ~ be streamlined into F~ std poKey development 
where knowledge and ex:peri.c;nce in this field are also taken into account as 
selection criteria in recruitment. 

27. FrOntex Research and Development Unit supports the fundamental rights-based 
approach through Us activities, aiming to .contribute to the 1b.rthcr .development and 
promotion ofbeit practices through evidence based researCh. 

External Relationa 

28. Frontex cooperation with 'I'Jaird eoutries' border-guard senices is conducted 
under the EU External Relations Policy and sb8ll therefore be guided by the 
pr:inclp1e of the respect of human rights. Frontex is committed to adjusting its 
cooperation arrangements and activities to the EU foreign policy measures adopted 
as a consequence of the human rights situation in the partner Third Country. 

. 29. The promotion of fundamerrtal rights is of particular importa.nce in the cooperation 
with EU Candidate or Potential Candidate Countries, as this value underpins the 
whole EU Acqui8 that they have to assimilate. 
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30. Frontex' extemal cooperation Capacity enables it to act in this field in coordination 

and cooperation with Member States, the Emopean ~ion (EC) and EO 

Bodies and Intemational Organis3Dons engaging with the particular Third Country • 

. This creates opportmJities for Frontex to promote and streamline the respect of 

fundamental rights into cooperation activities with the Third Countty. 

Professional Conduct 

31. Frontex' Code of Condnet, complementing a set of "Dos and DoIl'ts" which are 

distributed to all persons acting in Fl'OIH;ex coordinated operational activities, 

promotes professional values based On the principles of the rule of law and respect 

of :fimdamental rights. This will be used to fortify the ethical beh.avioural standards 

for persons participating in Frontcx activities, namely, Frontex sta.tt;. officers of 

national bon:1er-guard. services and others performing in Frontex activities. 

32. The Code of Conduct sets genemlly accepted standards (i.e. soft law), whereby 

Frontex expects all relevam national autb.ori.ties to ensure tbatadequate measures 

are1aken to redress poteDtia1 infringements of the Code of Conduct by national 

ofticials upon information provided by Frontex and other concemed parties. On the 

basis of a "'zero tolerance" policy, Frontex will follow up on infringements of the 

Code of Conduct with apptopriate sanctions andIor disciplinary measures as far as 

its own staff are COD.CeJllCd. 

The ImpleMentation 

33. The proper Imp1ementatiOD of the· stJ:ategy is essential for the eredibility ad 

reputatJon of Fronte:l: ad the entire EU border-guard eommUDity. This 

strategy is inextr:icably IiDked to the commitment of national border-guard services 

to share their objectives and su;pport Fronte:x: in their implementation. Their 

commitmeDt is fonnaHsed with the endorsement of the strategy by· the Frontex 

Management Board. 

34. EO policymakms, in particular' the BC, have a cmcial role in supporting and 

promoting this strategy 'It'hich reflects ~ BU's ovem.11 strategy in this field. 

35. Another conditio sine fUll non for an effective implementation is the support by 

Frontt:x' external parlDers in particular FRA" EASO, UNHCR,. IOM and other EO 

bodies and Intemational Organisations to be provided in the context of mutually 

beneficial coopeIation.Tbis starts by fully acknoWledging and :respecting the 

mandate of all parties involved: external partners. national bo.tder-guard serVices 

and Frontex. 

36. The maID. tooi for the implementation of tIais strategy wm be an Action Plan. It 

·must be properly refler1ed iD. the Frontes: Programme of Work, thus proving the 

formal commitmeDt of the organisatiOn's governing' strlwtuIes and il1ocation of 

appropriate responsibilitieS and resources. Early consu1tations between Frontex and 

its pare:ners, with whom this Action Plan shall be. drawn up jointly, will be·the basis 

for the pI.,a' III "jug of all the relevant activities. 
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37. The. annual progi:ess report on the implementation of 1his sttategy shall be 
presented to the Frontex Management BmJ.rd and tb.ereafter made ,public. Frontex 
shall prepare the groundworlc fur these reports in cooperation with its external 
partnen. 

38. In order to increase the transparency and credJ.'bility of this process, extemal third 
parties, in particular those· representing civil society, sha1l be involved Their 
concems and perspectives must be taken into account for the evaluation and 
revision of the strategy. Frontex., national boniei-guard services, extemal partrlers 

. and representatives of civil society shall therefOre have the possibility to exchange 
views and suggest means of improvement for the stmtegy and the Action Plan in. a 
consultative forum, to be convened periodically at Frontex Headquarters. 

39. The actlve eommuDiaflon and.prqmotion of the objeetlves and content of this 
strategy among National Border MaDagement Services, EU and itttemational 
partners as: wen as civil society is vital for an effective Implementation. The Heads 
of the National BonferMauagement Services must take the leading role when 
communicating and promoting them nationally while Frontex will concentrate 
efforts at EU and int.erpationalleveL 

40. FIOl11:eX, National Border Management Services and EO Policy Makers shall also 
refer to the objectives' and ~ of this strategy when engaging with the general 
public, media, academics, members of the European or National Parliaments or 
other civil society representatives in. an effort also to provide higher transparency 
ofEU and national border management activities. 

8 
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Frontex Fundamental Rights Action Plan 

November 2011 

Background 

This Fundamental Rights Action Plan is the main tool for the implementation of the Frontex Fundamental 

Rights Strategy, adopted by the Management Board on 31 March 2011. The proposed actions will also be 

integrated in the successive Frontex Programs of Work where appropriate. 

The members of the Fundamental Rights Strategy Drafting Committee composed by experts of the Member 

States, European Commission and Partner Organizations (FRA, IOM, and UNHCR) were the main drafters of 

this Action Plan. 

This Acti!)n Plan lays down a number of already ongoing actions which have been adjusted or revised in order 

to integrate the objectives of the Fundamental Rights Strategy as well as the relevant new provisions contained 

in the amended Frontex Regulation 1• The Action Plan will allow for high~r viSibility of Frontex action in the 

.important field of'fundamental rights as well as for keeping track of progress made via the'Fundamental Rights 

annual progress report. 

The Action Plan will be reviewed when the need arises, for instance in order to take intQ account the 

consultations to be held in the Consultative Forum based also' on the reports of the yet to be designated 

, Fundamental Rights Officer. 

On 29 September 2011, the Frontex Management Board has unanimously endorsed this Fundamental Rights 

Action Plan. 

1 Regulation (EU) No. 1168/20110f 25 October 2011 (OJ L 304, ,22.11.2011, p. 1) 
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1 

2 

3 

Inclusion of FR dimension in TFA and 
other relevant products, data 

I Analytical support I collection templates and analytical 
to JOs evaluations of JOs, as appropriate 

Strategic reports 
I such as FRAN 

Quarterly, ARA 
and SARA, TRAs 

Amendments to 
OPLAN for regular 
JOs 

transfer of analytical results to 
officers deployed In 10 (se~ No 4) 

Gradual inclusion of FR dimension In 
the analysis on the composltio~ of 
flows Including observations' 
/considerations on fundamental 
rights challenges which can have an 
impact on border management 
activities 

1. To enhance the cQmpliance ofthe 
OPi.AN provisions with FR obligations 

2. Put in place an effective 
monitoring/reporting system 

3 (1), 3 (la)~ 3 
(4),4, In 
conjunction 
with Recital1B 

R~cltal 4, 4a, in 
conjunction 
with 26a (1) 

3a (1) h1, Be hi 
In conjunction 
with 
Recital 17 and 
26a (1) 

14. Any Frontex JO Is based on risk analysis of 
the situation at the EU external borders. This 
analysis shall specifically take Into 
consideration the particular situation of 
persons seeking International protection, and 
the particular circumstances of vulnerable 
individuals or groups In need of protection or 
special care ( ... ). Frontex shall also assess the 
potentlallmpact on fundamental rights when 
proposing or preparing operational responses, 
which may differ according to the nature of 
the operation at the sea, air or land borders or 
by way of a return operation. 

20. ( ... ) the monitoring of JOs should also focus 
on.more general consequences or Impacts of 
theJO on fundamental rights, which shall.feed 
Into the evaluation and revision process In 
view of future JOs 

21. In addition to pursuing a regular exchange 
of information with external partners engaged 
in fundamental rights protection activities ( ... ) 

14. Any Frontex JO Is based on risk analysis of 
the situation at the EU external borders. ( ... ). 
Frontex shall also assess the potentlalimpact 
on fundamental rights when proposing or 
preparing operational responses, which may 
differ according to the nature of the 

I Frontex 

MS/SAC, 
especially JO 
hosting MS 

I Frontex 

MS/SAC (through 
data collection), 
relevant EU 
Bodies and' 
Services, 10M, 
UNHCR 

Frontex 

MS/SAC and 
external partners 
Including FR 

I Mid~long 

I Permanent 

Short-Mid 
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Including adjustments to the current 
incident reporting, In consultation 
with the FRO. 

3. The FRO to act as clearing point 
for alleged violations on FR Including 
evidence submitted by Third Parties 
in the context of the operational 
activity and 'accordlng to the OPLAN. 

4. Definition of possible corrective 
measures In case of breach of FR by 
consultations between Frontex, Its 
FRO and the host MS. 

15. Operational Plans and other similar agreed 
rules Implemented by national border 
management organisations are elaborated by 
Frontex In strict conformity with the relevant 
international standards and applicable 
European and national laws. The Operational 
Plan and other similar agreed rules shall 
provide guidance on .how to add ress Identified 
fundamental rights challenges with a view to 
preventing breaches or other negative effects. 
COrrective measures should be taken In case of 
breach or serious risk of breach of 
fundamental rights· ... 

17. Frontex will put In place an effective 
reporting system to ensure that any Incidents .. 
or serious risks regarding fundamental rights 
are Immediatelv reported by any participating 
officer or Frontex staff member and can be 
ac~ed upon. This reporting should be the basis 
for effective m onltorlng of all Its operations. 
The monitoring effectiveness and credibility 
will rely heavily on the commitment of national 
border-guard services to report but also on the 
Involvementof external stakeholders. The 
Operational Plan shall set out the modalltles 
for reporting, Including how and to who report. 

19. Alleged violations of human tights reported 
either by national or Frontex officers or thIrd 
parties, when substantiated, will be followed 
up by Frontex by communicating and clarifying­
the situation in cooperation wIth the 

Page 3 of 11 
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competent national authorities without 
prejudice to any resulting administrative or 
penal procedures. (.ut 

,1. Development of a model "brleflng 16. The particIpating officers shall be properly 

package" on FR Issues/Strategy, trained and the equipment shall be suitable to 

Frolltex Code of Conduct, Rules of 2 (l)b, 5, In 
address the perceived risks of fundamental 
rights breaches. 

Briefing for 
Engagement, to be delivered In all conjunction 

. officers 
operational briefings with recital 19 22. Frontex will also seek advice from its I Frontex 

4 I participating In the 
external partners on the relevant Instructions 

2. Awareness sessions including or guidelines for officers taking part In Frontex FRA, EASO, I Short-Mid 
JOs prior to their 

guidance material as part of the activities. These Instructions or guidelines, IOM,UNHCR, 
deployment 

Operational briefing for selected JOs. which should form an integral part of each UNOOC 
based on fundamental rights 2 (l)b, 5, In Operational Plan, could relate to methods for 

challenges Identified In the risk conjunction better identifying people seeking International 

analysis ~e.8. dealing with vulnerable with recital 19 
protection, proper treatment of vulnerable 
groups Including potential victims oftrafflcklng 

groups) ( .. ) 

Gradual development of FR expertise 
in EBGTs, including a specific FR . 20. (u.) In operations which are particularly Frontex 

Development of profile. challenging from a fundamental rights point of. 
5 I FR expertise See also actions No 10, 12 and 13 

3b,S 
view, Frontex will endeavour to Include 

MS/SAC and 
I Mid-Long 

for use In the JOs under Capacity Building; persons with a qualified fundamental rights 
. consideration for recruitment in later expertise among partiCipating staff . External Partners 

step 

JOs with special 1. SpeCific FR related objectives 14. Frontex.shall also assess the potential I Frontex 
6 I emphasis on added to JO depending on challenges Recitals 4 and impact on fundamental rights when proposing I Permanent 

FR identified bv riskanalvsls coverinR 4a or preparing operational responses, which may 
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7 

8 

Develop a Code of 
I conduct for 

Frontex JROs 

areas such as THB, International, 
protection or unaccompanied minors 
or non-discriminatory ethnic 
profiling 

2. Efficient exchange of Information 
between all stakeholders Including 
external partners Involved In Frontex 
JO 

1. Procedures ensuring return In 
humane manner; 

2" Special attention to obligation of 
an effective forced returned 
monitoring 

DrawIng up a 11. Procedure to verify existenJ:e of 
I... .. 'onal effective forced return monitoring 

9 (la) and (lb) 

19 (lb) 

according to the nature of the operation 
at the sea, air or land borders or by way of a 
return operation. One particular objective In 
this context Is ensuring that the right to 
International protection must not be hampered 
by the law enforcement action and that 
persons seeking protection are referred to the 
competent national authorities to assess their 
case. 

21. In addition to 'pursuing a regular exchange 
of Information with external partners engaged 
In fundamental rights protection activities, { ... " 
Frontex will endeavour to ensure their regular 
Involvement In the relevant operational 
actiVities In accordance with the Working 
"rrangements with these partners. The 
Involvement of these external partners or 
others should be foreseen In the Operational 
Plan, which should also define the scope of the 
cooperation. 

18. (n.) Member,States shall ( ... ) guarantee 
that they can provide for an effective forced 
return monitoring system In national and 
Frontex Joint Return Operations. failing to 
meet this condition could ultimately lead to 
postponement or cancellation of the 
operation or of the participation of the 
respective Member State. ( ... ) Frontex also 
develops a monitoring system In Its best I practices for returns. 

Page 5 of 11 
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I Frontex 

Short 
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Updating of 
existing general or 

9 
specialised .. 

I training tools and 
programmes 

mechanism by participating MS In 
FrontexJROs 

2. Definition of measures to be 
adopted in case of nOri-compliance 
with abovementloned obligation 

1. Systematically streamline FR 
relevant contents Into the CCC 
update and other common Border 
Guard educational tools .... 

2. ERASMUS-lIke teachers' exchange 
. (to be developed) to Include FR-
training development for field-
Instructors' 

1. Development a nd delivery of a 
training curriculum specific on FR 

10 I New specialised FR I promoting practical approaches and 
traIning for BG effective training methodologies 

23. Frontex Common Core Curricula ( ••• ) 
contain chapter on the respect of fundamental 
rights and international protection obligations 
as laid down In Intematlonallaw and European 
legislation and provld.e practical guidance; CCC 
shall be regularly updated according to 
Institutional and legal developments. These 

Sin revisions will be done In full association with 
conjunction Member States experts and external partners. 
with 26a and ( ... ) 
Reclta119 

24. The overall aim Is to raise awareness and 
ensure the proper training of all EU border-
guards to establlsh a common playing field, 
aspiring to ever higher standards of 
professionalism as part of an EU border-guard 
culture. 

25. (see belOW) 

25. Specific training tools on fundamental 
rights and other related areas such as 

S, in trafficking In human beings} migrants and 

conjunction border-guards' health or SAR must be 

with Recital 19 complemented with efforts to Integrate the 
fundamental rlRhts aSDect In all other 

MS/SAC, 
relevant EU 
bodies 

I Fronte?, 

Page 6 of 11 

I FRA, IOM, UNHCR 
and MS/SAC I Permanent 

I FR Consultative 
Forum 

Frontax I Permanent 
MS/SAC, FRA} 
IOM,UNHCR 

I Frontex 
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11 I FR Training for 
Frontex Staff 

_s _ _ I __ 

12 I EBGTs 

Frontex Fundamental Rights Action Plan 
Page 7 of 11 

specialised training activities,· such as In the 
RABIT training, due to Its horizontal nature. 

MS, F,RA, IOM, 2. Development and del1very of a 20. Specific training tools on fundamental I Mid-long 
specific training curriculum on THB UNHCR, UNICEF, 

, rights and other related areas such as CEPOl, EUROPOl, and Unaccompanied Minors trafficking In human beings, migrants and EUROJUST 
border-suards' health or SAR must be 
'COmplemented witli efforts to Integrate the 
fundamental rights aspect In all other 
specialised training activities, such as In the 
RABIT tr~lnlng, due to Its horizontal nature. 

I 
1. Preparation of work samples 
necessary to make the training based 
on real cases 

2. Identification of change Indicators 
as measures to achieve the planned I 126. Frontex Is leading by example In pi-eparlng , Frontex 
objectives and delivering training on fundamental rights 

In cooperation with FRA and with the support 13. Preparation of modules and pilot 
15 

! of UNHCR, to its own staff. Fundamental rights FM, UNHCR, I Permanent 
training sessions shall be streamlined Into Frontex staff policy external trainers 

development where knowledge and proposed by FRA, 
4. Integration Of tile -FR module hi \. \ experience in this field are also taken.into co-trainer from 
the Induction sessions for acco~nt as selection criteria In recruitment. Frontex 
newcomers and staff development 
policy 

.5. Providing training on regular basis 
and on request 

Definition of and creation ofFR 20. ( ... ) In operations which are particularly 
I experts' profile in the EBGTs and/or 3b, 5, ,In challenging from a fundamental rights point of I Frontex Short 

FR reaulrements Into conlunctlon view, Frontex will endeavour to Include 
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13 I Study on ethics of 
border security 

Frontex Fundamental Rights Action Plan 

1. Guidance to border guards on the 
ethical principles which can help to 
manage and resolve ethical issues 
linked to border security 

2. Support (background mate~al) to 
the drafting of Frontex Code of 
Conduct 

persons with a qualified fundamental 
expertise among partiCipating staff. 

27. Frontex Research and Development Unit 
supports the fundamental rights-based 
a'pproach through Its activities, aiming to 
contribute to the further development and 
promotion of best practices through evidence 

1--+--------+---------------+-------11 based research. 
Study on antl-

14 I corrup~ion 
measures In EU 
border control 

15 I Cooperation with 
Third Countries 

Set of recommendations on anti­
corruption and a summary of best 
practices in relation to border 
control tasks 

1. The negotiations on the WorkIng 
Arrangements and Cooperation 
Plans with Third Countries will take 
Into account the FR strategy 

2. Inclusion of a standard FR clause 
In the third country WA 

3. The operational or capacity 
buildim~ activities Dromotlm~ the 

14 (1), 14 (2), 
in conjunction 
with Recital 23 

14 (i), In 
conjunction 
with Recital 23 

28. F"rontex cooperation with Third CountrlE!s' . 
border-guard services ( ... 1 shall ( ••• ) be guided 
by the principle of the respect of human rights. 
Frontex Is committed to adjusting Its 
cooperation arrangements and activities to the 
EU foreignpollcy measures adopted as a 
consequence of the human rights situation 111 
the partner Third Country. 

30. (n.). This creates opportunities for Frontex 
to promote and streamline the respect of 

MS/SAC, FRA, 
ICMPD,IOM, 
OSCE/ODIHR and 
UN/UNHCR 

Frontex 

Frontex 

Frontex 

TC, MS/SAC, Et, 
EU Bodies, 105 

Page 8 of 11 
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16 I Frontex Code of 
Conduct 

Ensuring the 
17 ) adequate 

protection of 
personal data 

18 I Annua~ progress 
review 

Frontex ~undamental Rights Action Plan 

observance and respect of FR Involve 
also Third Countries 

1. Code of Conduct annexed to the 
standard QPLAN and preparation of 
a Commentary to the Code of . 
Conduct including parts devoted to 
FR 

2. Specific training on th~ Code of 
Conduct for persons participatlngln 
Frontex activities (see also action no 
4) 

Establishment of appropriate 
measures and procedures regarding 
processing of personal data ensuring 
the protection of personal data 

1. Annual Progress Report . 

12. Separate Chapter to be Included in 
the Annual General Report 

14(1) In 
conjunction 
with 14 (5) 
and Recital 23 

2a,26a 

5, in 
conjunction 
with Recital 19 

11, l1a, llb, 
11c 

26a (1) (2) 

Into cooperation activities 
with the Third Country. 

31. Frontex' Code of Conduct, complementing 
a set of "Dos and Don'ts" ( ... ), promotes 
professional values based on the principles of 
the rule of law and respect of fundamental 
rights. This wOI be used to fortify the ethical . 
beh8vloural standards for persons participating 
in Frontex activities, namely, Frontex staff, 
officers ofnatlonal border-guard services and 
others performing In Frontex activities. 

37. The annual progress report on the 
Implementation of this strategy shall be 
presented to the Frontex Management Board 
and thereafter made public. Frontex shall 
prepare the groundwork for these reports In 
cooperation with Its external partners. 

Page 9 of 11 
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MS/SAC 

I Frontex Short 

Frontex, FR 
Consultative I Permanent 
Forum 
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1. Establishment ofthe Consultative 38. In order to Increase the transparency and 

Forum (appointment of members, 
credibility of this process, external tHird 
parties, In particular those representing civil 

chairing, worki,ng methods) society, shall be Involved. Their concerns and I Frontex 

2. Regular exchange of views on 
perspectives must be taken Into account for 

19 "Consultative 
the evaluation and revision of the strategy. Frontex MS I Frontex and Border Management 

26a 
Frontex, national border-guard services, Mid 

Forum 
activities related to the respect and external partners and representatives of civil FRA, EASO, IOM, 
promotion of FR society shall therefore have the possibility to UNHCR, other 

exchange views and suggest means of third parties 
3. Input for the review of Frontex FR Improvement for the strategy and the Action 

Strategy and/or Action Plan 
Plan In a consultative forum, to be convened 
periodIcally at Frontex Headquarters. 

1. Description ofthetasks by the Frontex 
,FRO followed by 

20 I Fundamental 
consultation with 

26a (3) and FRA, EASO, Mid 
Rights Officer 

26a (4) UNHCR and IOM 
2., Designation of a FRO by the 
Frontex Management Board I Frontex MB 

I.Communication and promotion of 
. 39. The actlve communication and promotion 
of the objectives and content of this strategy 

the FR Strategy by Frontex, the MS (; .. ) Is vital for an effective Implementation. The I Frontex 
211 DisseminatIon of I and EU Institutions Heads of the National Border Management I Permanent 

the FR Strategy . Services must take the leading role when I 
2. Higher transparency abolit communicating and promoting them nationally EC, MS/SAC 
Frontex activities while Frontex will concentrate efforts at EU 

and international level. 
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Abbreviations 

AM Frontex Annual Risk Assessment 

BG , Border Guards 

ecc' ' , I Common Cor~ Curricula 

CEPOL , EurQpean Police College 

WO ' I European Asylum SU~PQrt Office 

EUROjUST I L.V body with a view to reinforcing the 
"'_L, - -_ •. -~ serious organized crime 

'FR I fundamental 'Rights ' 

FRA I Fundamental Rights Agencv 

Frontex Fundamental Rights Action Plan 

FRAN Frontex Risk Analysis, Network 

FRO Fundamental Rights Officer 

FRS "Fundament,,1 Rights ,st~tegy 

ICMPD 
.......... ational Centre for Migration Policy 
Development 

,10 International Organisations 

MB Management Board 

MS -Member .s~ates 

OPLAN Operational Plan 

OSCE/ 
ODIHR 

RABIT 

SAC 

SAR 

SARA 

UNHCR 

UNICEF 

Page 11 of 11 

Organization fot -Security 
and Co-operation in Europe 
I Office fOr Democratic 
Institutions and Human 

Frontex Rapid Border' 
Intervention Team 

Asso.c!ated 

Search and Rescue 

FrontelC Semi,-AnnuiiJ Risk 

United Nations High 
Commissioner for 
United Nations Children's 

IUNODC , _ 
I 1"\.- ._- and Crime 
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FRONTEX 

Title: DedsioD of the Executive ~r OD the adoption of 
Froittex Code of Conduct for'aD,participants in Frontes: activities . ' 

warsaw,21Marcb. 2011 

Proposed by (HoD) 

Bead of Legal AffairsUriit 
Checked fa wew of IJOtIBtiaI 

fiua"rial 'iDgJ8Cit Dd 
compatibiBty ~ the FR ' 

THE EXECUTIVE DIRECTOR., 

Doe. no: (~$J?Arl~. ZCll 

tD ollc,iPin, 14.1i, 
Enters iDto ibrce on: the day 
mIloWing the signatUre 

Review,Date: ' , 

Supersedes: nla 

ChecU;l for operational 
correemess 

c;Diredor Operations) 

Having r~ to the Frontex Regulation 1 in partiCular Article 25(~) tbereot; 

Whereas: 

(1) The provisions of the Charter ,of Fundamental Rights of the Emo~ Union2 are fully 

applicable in Frontex a.d:ivities;~"" 

'(2) The Treaty on the Euro~ Union, in partiCu.tar Arfic:le 6,tbereot requires the full respect 

fur the' rules and prlricipIes «mshrined in the Charter of Fundamental Rights of the European, 

Uirion; 

I Council Regulation (E.C) No 200712004 of26 October ~blish.fng a E:oropeail ~ for the management of 
the operatioDaJ coopelration !It the exfemal botdenr of the Member S~ of the European Union. 
:! Charter of Fundamental Rights was adopted in the Eur.opean C~ ~ QD. 7- December 2000. 



(3) Citizens have the right to expect the exercise of public authority at the borders in an 

ethically sound manner; 

(4) FrQntex Code of Coilduct is envisaged to ensure high professional and pelsonal conduct 

standerds; 

(5) There is a need to make clear the values, and standards that are required ftom 811 
participants in Fmntex activities; 

(6) The :6ill.ure to meet the proi:ssional and personal conduCt standards poses a significant risk 

mr the persons individually as well as for Frontex; 

(7) Law enibrcement officers are granted extraOrdinary powers and citizens, there1bre, have 

the right to expect :&:om them the highest standards of conduct. 

HAS DECIDED AS FOLLOWS: 

Article 1 

Frontex Code of Conduct setting up professional and perseual standards applicable to all 

participants in Frontex activities, annexed to this Decision, is hereby adopted. 

Article 2 

Each Division of Frontex guarantees a proper dissemination and application of the Frontex 

Code of Conduct in the activities :for which they are responsible. 

Article 3 

This Decision and its Annex enter into mrce on the day fullowmg their signature. 

2 
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Annex: 

FRONTEX CODE OF CONDUCT FOR. ALL PERSONS PARTICIPATING IN FRONTEX 

AC'I1VI'I1ES 

CBAl'TERI 

GENERAL PROVISIONS 

Article 1 

Objectives, scope and w.bjeet matter 

1. The present Code of Conduct aims to promote professional values based on the principles of the role of 

law and the Ie&p:d of fundamental rights and to establish the ethical behaviour standards that guide all 

persons participating in Frontex activities. 

2. In this" regard it sets out principles and rules wbich guide the conduct of all persons participating in 

Frontex activities, namely, Froutex statt; officers ofborder guard services of a "Member State and ()ther 

" staff performing any actions in a Frontex activity. 

Artic1e2 

Definitions 

For the purpose of the present Code. the fOllowing definitions apply: 

a) The tenn "participant" referS to any person participating in a Frontex activity. " 

RtIiJdoONZ 
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b) The term "Frontex activity" means any ac::tivity coordinated or led by Frontex within the framework of 

its tasks as described in the Frontex Regulation" including Joint Operations, Pilot Projects., Joint Return 

Operations, and Trainings. 

c) The term "Frontex staff" refers to· the staff to whom Staff· Regulations and the Conditions of 

employment of Other servants 1 apply and includes also secOnded national experts.. 

d) The term "law enforcement officers" includes border guards andfor other public officials deployed from 
, I 

a Member State, who enjoy the prerogatives of public authority. 

e) The term "Member State" also includes the Schengen Associated Countries. As regards Joint Return 

OperatiOns, the terms "home and hoSt Member States" are understood as U611illg to ~cipating and 

organising Member States" respectively. 

f) The term "disaimination" means any unfair treatment or: arbitrary action or distinction based on a 

person's Sex, race, colour, ethnic or social origin, genetic features, language, religion or belief: political 

.. or any other opinion, membership of a national minority, property" birth. disability,. age or sexual 

. orientation. 

g) The te.i::m "'barassmeot" means any improper and unwelcome conduct that might reasonably be expected 

or be perceived to Cause offence or hun;uliation to' ai,.()tbet person. Harassment may take the form of 

words, gestures or actions which annoy, alarm, abuse. demean.. .. intimidate., belittle, humiliate or 

embarrass another or which create an intimidating, hostile or offensive work. environment. 

CIlAPTERII 

PRINCIPLES 

Article 3 

Lawfillness 

Staff'R.egulatioDs of Officials of the EUItJpeail Communities and the Conditions. of Employment of Other Servants of the European 
;ommunities (CEOS). as laid down in Council RegulatioJi (EEC. Eura:t<llD. ECSC) No 259/68 and the amendments thereto.. OJ L S6 of 
f.3.1968. p. I.as last amended. 

RoodoONZ 1. Warsaw, 
TclqJhone +48 22 S44 9S 00 Fax +48 21 S44 9S 01 
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1. Participants in Fmntex activities serve the public interest 8nd sball comply with international law, 

European Union law, the national law of both home and host Member States and the present Code of 

Conduct. 

2. They shall also meet the obligations imposed upon them by the proVisions stated in the 

OperationaJllmplementation Plan, or other similar agreed rules. 

Participants. in Frcmtex activities shall: 

·Article4 

Fundamental rights 

a) promote and respect fmmao dignity and the fundamental r:igbts of every individual, regardless of ~ 

sex; ~ colo1l1'~ ethnic ot' social origin, ~ featul'ess language, religion or belie( political or any 

other opinion, ~ of a national minority, property, birth, disability, age or sexual orientation; 

b) promote compliance with the relevant intemationa1 and European iDstruments regarding fiJndame:otaJ 

rights protection. 

participants in Frontex activities shall: 

Article S 

International protection 

a) promote, in full eompliaJice with the principle of lIOn rej'O.ulnumt, that persons seeking international 

protection are recognised, receive adequate assistmee, are infOrmed, in an appropriate way, ~ut their 

rights and relevant procedures and are lcf<aled to national authorities responsible for receiving their 

asylum requests; 

b) provide persons in their custody with proper access to health care; 
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c) give special consideration to particularly wlnerable groups of people, including women, unaccompanied 

,minors. disabled people, persons susceptible to expJo.itation and victims of exploitation or trafficking in 

human beings. 

Article 6 

Performance of duties 

Participants in Frontex activities shall eDsUre that instructions, directives and required duties are carried 

out promptly and djligently.' 

Article 7 

Responsibility 

Participants in Frontex activities are primarily and individually responsible for their actions in their 

work. 

ArticleS 

Conflict of interests 

To perfOrm their duties properly, participantS in Frontexactivities shall retrain from any activities which 

would Undermine or QOXllprOmise their independence and the appropriate perfonnance of their duties. 

Article 9 

ConfidentiaJUy 

Telephone +48 22 S44 95 00 Fat. +4S 22 S4'4 9S 01 
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1. Confidential or sensitive information in the possessi(>n of a participant in Frontex activities shall not be 

publicly disclosed, including in social media or en'rirontnent, unless the perfo~ of duty or the 

needs of justice strictly require" disclosure Or disclosure has been appropriately autho~ 

2. Participants shall not express themselves regarding Frontex activities in the media unless explicit 

authorisation is given, in aceordance with the Operational Plan or other similar agreed rules. 

3. participants are bow by the obligatipn to behave With discretion regarding current, past, and planned 

ot potential Frolitex activities. 

Article 10 

Behaviomal Standards 

participants in Fronts activities whether on or off duty shall: 

a) abstain from all behaviour likely to exlmpromise the prestige and the nature of the public mission in 

which they are invested or to bring disctedit upon the.ir organisation or Front~ 

b) act with fairness and impartiality in" their dealings with· the public and other participants in Froritex 

activities, treating all with courtesy and respect, avoiding all fimns of Victimisation or discrimination, 

bearing in mind the diverse nature of all people, inchJdmg backgrounds, origin and/or rank; 

c) abstain from actions contrary to the public order; 

d) refrain from using wlgar, obscene or otherwise o~ive speech or gestures that could be considered 

abusive towards other participants in FrOntex activities or the public. 

Chapter m 
PRODIBITED CONDUCTS 

ArticIell 

Abuse of authority 
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All improper use of a position of influence. power orautbority is fotbidden. 

Article 12 

DiscrimiDatipn 

All discriminatory behaviours as defined in Article 2 towards the public or other participants in 

Fmntex activities are foIbidden. 

. Article 13 

Harassment 

. All forms ofJuu-assment as defined in Article 2 are forbidden. 

Article 14 

CamJption 

1. The use of public position for IDegitimate private gains ~ well as the"acceptance of unjustified rewards 

fur actions taken in Frontex. activities is ftnbidden. 

2. ConseIit to any fOrm of cot.nlpt activity is furbidden. 

Article 15 

Use of narcotics and drugs 

The use Qf possession of narC'Dtics ~ drugs, unless presGribed fur medieal reasons, is fbrbidden. 
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Article 16 

Consumption ofalcobol 

1. The consumption of &tcohol while on duty is fbtbidden. 

2. The consumption of aloohbl off duty shall be moderate, unless the Operational Plan or other similar 

agreed rtJles prohibit it. 

3. A participant unexpectedly Called out fbr duty is obliged, at no risk of disaed:it, to say that hdshe has 

consumed alcohol and may not be fit for duty. 

4. A participant shall not report fbr duty or ;tppear in public in a ~of intoxication. 

Article 17 

Sexual services 

Using or solicitmg 8I1y sexual services from any preons~ whe.ther pub1ic or private, is fbrbidden. 

CHAPI'ERIV 

SPECIAL RULES AND PRINCIPLES APPUCABLE TO LAW ENFORCE~ OFFICERS 

Article 18 

Penonal and professional behaviour 
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Given the prerogatives of authority; ~W enfo .. ~ officers have a particular responsibility to act with 

fairness and impartiality in their· dealings with the public or other participants in Frontex activities, 

treating all with courtesy and respect. 

Article 19 

Use of force 

1. Pmsuant to Article 10 of the Frontex'Regulation, 'While petfotming their tasks Jaw enforcement officers 

may only use. fin:ce with the consent of the home Member State and the hQst Member State, in the 

presence of border guards of the hoSt Member State and in accordance with the national law of the host 

Member State. 

2. The use of force shall not exceed the minimum degree necessitated by the circnmst:attces fur the pet founance 

of duties or in legitimate self-defence or in legitimate defence of other persons. 

Attio1e20 

Use ofweapo~ 

1. Pursuant to Article 10 of the Frontex. Regulation, while perfOrming their tasks law enforcement officers 

enjoying guest officer status may only use weapons with the COiJ.Sent of the home Member State and the 

host Member State, in the presence of border guards of the host Mem~ State and in accordance with 

the national law of the host Member State. 

2. The use of weapons is an exceptional measure and it shall not exceed the minimum degt'ee necessitated 

by the circumstances., tor the perID11Il8JlCe of duties or in legitimate ,self4efence or in legitimate defence 

of ~ther persons. 
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CBAPTERV 

FINAL PROVISIONS 

Article 21 

Training 

Participants in Fro$ex activities shaD, previous to their engagement in Frontex activities, get acquainted 

with the content of the present Code through' appropriate training provided by natioJJB.l authorities 

responsible fur the deployment of the participants or by Frontex. 

Article 22 

~ 

Participants, in Frontex activities who have re8$OD to believe that a violation of the present Code has 

occurred or is about to occur, are obliged to report the matter to Frontex via the appropriate channels. 

Article 23 

Sanctions 

L In the case of violation of the present COde by ~ Frontex staff member, the EXecutive Director ,will 

take adequate measUres which may include the iminediate rcmovaloftbe Frontex staff member fi'om 

the activity. 

2. If the violation was cOmmitted by a pecson deployed by a Member State, the Executive Director may 

request the Member State to immediately remove the person concerned from the Frontex activity and 

expects that the relevant authority of the Member State will, use its powers regarding the necessary 

TeJepbone -t:48 n S44 95'00 Fax +48 22 S44 9S 01 
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disciplinary measures and, if applicable,. to remove. the person concerned from the respective pool 

for a defined period. 

3. Without prejudice to paragraphs 1 and 2, in a case of serious violation of the present Code, the 

competent authority wfil adopt immediate ~ that may result in the removal of a participant 

from Frontex 8cti.vity. 
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IS FRONTEX 
FRONTEX CONSULTATIVE FORUM AND FUNDAMENTAL RIGHTS OFFICER 

Introduction 

The amended Frontex Regulation in Article 26a mandates that Frontex shall establish a Consultative Forum 
(CF) and designate a Fundamental Rights Officer (FRO). 

In February 2012, Frontex Management Board (MB) established a Oraftlng Advisory Committee (OAC) 
composed of representatives of the Management Board (Austria, France, Gemlany, Italy. the Netherlands, 
Spain and the European Commission). joined at a later stage - for the discussion on the Consultative 
.Forum only - by representatives of the partner organisations mentioned in Article 268 of the Regulation 

. (FRA, EASO and UNHCR). The· OAC shall advise and guide the Agency in the preparations of the relevant 
Frontex Management Board Decisions in view of implementing the abovementioned Article. 

Establishment of the Consultative Forum 

Article 26a (2) of the Regulation states that Frontex shall establish a Consultative Forum to: 
., assist the Executive Director (EO) and the MB in fundamental rightS matters, and 
• be consulted on the further development and implementation of the Fundamental Rights Strategy, Code 
of Conduct and Common Core Curricula. 

The CF will publish a yearly report of its activities. 

It is anticipated that there will be two main types of organizations to be invited to participate: (1) civil 
society organisations, which Will represent the majority of participants and (2) IntemationalOrganizations 
and EU Agencies spedalised in Fundamental Rights issues including those explidtly mentioned in the 
Regulation. 

The MS Decision on the composition of the CF is planned to be adopted on 23 Nay. 

Designation of the Fundamental Rights Officer 

According to Articles 26a (3) of the Regulation, the Fundamental Rights Officer (FRO) shall have the 
necessary qualificatfons and experience in the field of fundamental rights. shall be independent in the 
performance of his/her duties and shall report directly to the Management,· Board and the Consultative 
Forum. The FRO will be designated by the Frontex Management Board. The vacancy notfce will be 
published shortly. allowing the FRO to take up his/her positfon before the end of 2012 •. 

Tentative Tunellne 

• April: Publicatfon of the FRO vacancy notice 

• May: MS Decision on the composition of the CF 

• July/ A.Upt: FRO Selec:tfon Procedure 

• September: inaugural r:neetfng of the Consultative Forum 

• September: MS Decision on the designatfon of the FRO and on the CF working methods and modalities 
for the transmission of information 

----..,,/ 
E'lIrapHn ~ far the Ma.1iiIIH1 • .,t 
ttI 0perati0nIIl CaapaI at:icHI 
at the J!'xtemaI BorcIen ttI the Member States 

. at the Europun Union 

1IIWW.froIitex.EU'opa.eu 
RDndo ONZ 1. 00-124 W'arSIlw. Poland 
Tel. +48 22 205 95 00 
Fax: +48 22 205 9!i 01 
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155. FRONTEX 

VACANCY NOTICE - AGENCY'S TEMPORARY STAFF 

Fundamental Rights Officer 

Post: Fundamental Rishts Officer 

Sector/Unit/Division: n/a 

Function Group/Grade: . AD 10 

Location: Warsaw. Poland 

Starting date: as soon as possible 

. Level of Security Clearance: SECRET 

Closing date for applications I 28th May 20121 

1. BACKGROUND 
Applicants are invited for this position at the European' Agency for the Management of Operational 
Cooperation at the External Bo~rs of the Member States of the European Union (Frontex), established 
under Council Regulation (EC) No 2007/2004, as laSt arnenc:Jeo<f. hereinafter, the Regulation. 

F~ is located in Warsaw, Poland and its main tasks are the foll.ow1ng: 

• coordinate operational cooperation between Member states in the field of management of external 
borders; 

• assist Member States in the training of national border guards. including the establishment of 
common training standards; 

• carry out risk analyses; 
• follow up the development of research relevant for the eontro.l and surveillance of external borders; 
• assist Member States in drcumstances reqUiring increased technical and operational assistance at 

external borders; . 
• provide Member States with the necessary support in organ'izing joint return operations. 

According to Article 26a of the Regulation a Fundamental Rights Officer· shall be designated by the 
Management Board and shall have the necessary qualificaticms and experience in the field of fundamental 
rights. He/she shall be independent in the perfonnance of his/her duties as a Fundamental Rights Officer 
and shall report directly to the Management Board and the Consultative Forum. He/she shall report on a 
regular basis and as such contnbute to the mechanism for monitoring fundamental rights 

The Fundamental Rights officer shall have access to all information concerning respect for Fundamental 
Rights, in relation to all activities of the AgenCy. 

For niOre infonnation on Frontex. please refer to our Webpage: htto://www.fmntex.eurooa.eu. 

. 'DQtAI of publfCllt.fon: U" AprlI201Z 

Z Ca:rndf Resutatfon (Ee) Ho 2OUl12004 of 26 ~ 2004 as anended byRegulatlon (Ell) Ho 1168/2011 of the European ParUGment 

and of the Council of 25 OctDber 2011~ 

_.f'rantex.eurupa.eu . 
Rando OHZ 1, 00-124 warsaw, Poland· 
TeL ... 22 205 95 OD 
Fax +4122 205 95 01 
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2. DUTIES 
The tasks of the Fundamental Riihts Officer include inter alia: 

• Making observations· on joint operations and pilot projects coordinated by Frontex; 
• . ContribUting to an effective mechanism of monitoring the respect for fundamental rights by regular 

reporting and monitoring acttvitles of Frontex, including field visits; 

• Identifying poss1ble preventive and corrective ~res addressing possible fundamental rights 
incidents that maY occur in joint operations and pilot projects coordinated by Frontexj 

• Setting up and maintaining a record of possible fundamental rights incidents related to the 
activities of Frontex; . 

• Monitoring and a!Ullyzing the implementation of the Frontex Fundamental Rights Strategy. 
• Contributing to other fundamental rights issues in Frontex 

The Fundamental Rights ~r reports regularly to Frontex Executive Director and in accordance with 
Articles 268 (3) and 3(3) of the Frontex Regulation the Fundamental Rights Officer also reports directly to 
the Management Board and the Consultative Forum. 

. 3 •. QUALIFICATIONS AND EXPERIENCE REQUIRED 
3.1. Eligibility criteria: 

To be eligible, an applicant must: 
• have a level of education which corresponds to completed university studies attested by a diploma· 

when the nonnaL period of univ.ers'ity. education is four years or more, 
or 

• have a level of education which corresponds to completed university studies attested by a diploma 
and appropriate professional experience of at least one year when the nonnal period of university 
education is at least three years; 

Only qualifications that !Jave been awarded in EU Member states or that are subject to the 
equivalence ClHtfficates issued by the authorities in the safdMf!mber States sh!Jll be taken into 
ctJnSideration. 

• have in addition to above at the closing date for applications. at least 12 years of proven full-time 
professfonal experience; . 

Professional experience will be taken into account after the award oi the mininun qualification 
certifyilJ, the COIIf'letion of the level of studies ,..,uitlld above in the first two bullet points. Only 
duly documented professional activity is taken into account. 

Only the required education wiU be taken into account. 

ANY .GIVEN PERIOD MAY BE COUNTED ONLY ONCE (in order to be calculated as eligible, years of 
studies or professional uperience to be taken into account shall not overlap with other periods of 
studies or professional experience.)! 

In case of part-time work .the professional experience will be calculated pro-rata in line with the 
workload stated by the applicant. 

----..,/ 

• produce evidence of ·a thorough knowledge of one of the .Ianguages of the Communities and of a 
satisfa.ctoly knowledge ,of another language of Communities to thf! extent necessary for the 
performance of his duties;. . 

• be a national of one of the Member: States 0{ the Communities or the Schengen Associated 
Countries; . 

• enjoy full rights as a cttizen; 
.• produce the appropriate character references as to his suitability for the perfonnance of his duties; 
.• fulfil any obligations imposed on him by the taws. of hfs home country concerning military service; 
• b~ physically fit to perfonn ~r dutfesl. . 

218 
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For reaions related to the Frontex working requirements, be available at short notice for the job. 

3.2. Selection criteria 

3.2. 1. Professional competencies 

The applicant will be required to demonstrate that he/she has: 
• Minimum 12 years of progressively responsible and relevant professional experience in the field of 

fundamental rights of which 6 years of experience in the context of migration management; 
• University degree in law, political sciences, international relations, or social sciences; 
• Excellent knowledge of EU and International Human Rights law; 
• Excellent knowledge of fundamental rights monitoring and reporting methodology. and practice; 
• Good knowledge of the fUnctioning of the EU institutions and . bodies; 
• Knowledge of Frontex and other EU border/migration management activities as well as of the 

relevant EU Acquis and policies; 
• Excellent command of EngliSh, at least on C1leve1.; 

3.2.2. Besides the following attributes would be advantageous: 

• ExperienCe in interacting with EU Member States law enforcement or border/migration 
management agendes; 

• Master's degree in International Human Rights LaW; 
• EXperience in high-profile advisory function at the European/international level; 
• Experience in advising in Fundamental Rights issues. 

3.2.3. Personal qualities 

Attnbutes especially important to this post include: 
• Ability to relate with people of different nationa~ cuLtural and professional backgrounds whilst 

maintaining impartiality and objectivfty; . 
• Gender awareness and sensitivity, and an ability to integrate a gender perspective into tasks and 

activities; . 
• Ability to respect the specific confidentiality requirementS and the sensitivitY connected to the 

specific tasks of this job; . 
• Ability to work independently and under pressure; 

4. INDEPENDENCE AND DECLARATION OF INTEREST 
The Fundamental Rights Officer Will be required to make a declaration of· commitment to act 
independently in Frontex' interest arid to make a declaration in relation to interests that might be 
considered prejudicial to his/her independence. Applicants will therefore be required to include 
confinnation of their willingness to make such declarations with their applications. 

5. EQUAL .OPPORTUNITlES 
Frontex ~pplies an equal oppoltunities policy and accepts applications without distinction on grounds of 
age, race, political, philosophical or religious conviction, sex or ~xual orientation and regardless of 
disabilities, marital status or family situation. 

3 8efore the crppoiatment. the su«essful c:andidtlte shtlll be medict.rlly ~rHld ~ a SiIlII!cted medkal semce fn order that FmntIeX 

IIIItJ.V be sat1sfIed that he/she ful.fils the requfrement 0/ Attide 28(e) of theStllff Regulatianof 0lficlals of the EutrJpeQII CollllllUDftfes 

----..,,/ 
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6. SELECTION COMMITTEE 

The Executive Director appoints the members of the Selection Committee as well as their alternates, 

including possible observe~. 

7.. SELECTION PROCEDURE 
The selection procedure includes the following steps: 

• after registration, each application is checked in order to verify whether it meets the eligibility 
criteria; 

• all the eligi~le applications are evalOated by the Selection Committee based on the selection 
criteria· defined in the vacancy notice; 

• the best-qualified applicants, who obtained the highest number of points within the evalOation, are 
short·listed for an interview; 

• the interview will be held in English; 
• during the interviews session, the Selection Committee examines the profiles of applicants and 

assesses their relevanCy for the post in question. In oroer to sUpport the evaluation via interview, 
shortlisted applicants may be required. to undergo written competency tests and complete part of 
the process in their second EU language; 

• applicants invited to an interview will be requested to present, on the day of the interview, 
originals of their diploma(s) and ~dence of their professional experience. clearly indicating the 
starting, finishing dates and workload; 

• as a result of the interviews. the Selection Committee will recommend to the Management Board 
the most suitable applicants for the post fn question to which a hearing·with the Management Board 

may follow. Non-recruited and suitable applicants will be put on the reserve list. which may alSo be 
used for. the recruitment for a similar post depending on the needs of Frontex and shall be valid 
untll31st December 2013 (the validity period may be extended). Each applicant will be informed 
by a letter whether or not he/she has been placed on the R!SE!tve list. 
Aep6cants should note that inclusion on a reserve list does not grantee employment. 

Please note that the Selection Committees work and deliberations are strictly confidential and that 
any c:antac:t with its members is strictly forbidden. 

8. APPOINTMENT AND CONDITIONS OF EMPLOYMENT 
Without prejudice to the relevant prOvisions of the Frontex Regulation and Management Board DecIsions, 

the Fundamental Rights Officer shall at all times be subject to the EU Staff Regulations and Frontex 
Implementing Rules. 

The successful applicant will be recruited as a Temporary Staff pursuant to Article la of the Conditions of 
Employment of Other Servants of the European Communities (CEOS). The Temporary Staff post in question 
will be plaCed in Function Group AD, Grade1O. 

. ·The start of employment can be established after releasing additional funds by the EU budgetary 
Authority. 

The pay of staff members conSists of a basic salary in EUR weighted by the correction coefficient (for 
Poland currently 77.1";) and paid in PLN according to a fixed exchange rate (currently 4.1603). 

----,.,/ 
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The final net calculation Is as follows: 

Function Group AD. Grade 10 Step 1 Step 2 

18474 PLN 19086PLN 
Basic net sa~ (withOut any allowances) (4441 EUR) (4588 EUR) 

1064 PLN 1086 PLN 
Household allowances 

(256 EUR) (261 EUR) 

1195 PLN 1.195 PLN 
Dependent di1ld aUowances for each child 

(287 EUR) (287 EUR) 

Expatriation allOwances (depending on family situation) 
4 139 - 4 883 PLN 4313 - 5060 PLN 

(995 - 1 174 EUR) (l 037 - 1 216 EUR) 

Preschool allowance 292 PLN (70 EUR) 292 PLN (70 EUR) 

In addition to the basic salary. staff members may be entitled to various all~ In particular an 
expatriation (16" of basic lI"oss salary) or fOreign residence allowance (4" of basic gross salary) -

, depending on particular situation, and famfly allowances (depending on personal situation) such as;: 
household allowance, dependent child allowance. pre-school allowance, education allOWance. 

The headquarters agreement is not concluded as yet with the Polish National Authorities. 

Staff pays an EU tax at sources and deductions are also made for medical insurance. pension and 
unemployment insurance. Salaries are exempt from national taxes. 

Staff is entitled to annual leave of two wOrking days per each complete calendar month of service. On top 
staff is entitled to a number days of leave to their basic entitlement depending on the grade, age and 
distanCe from the place of origin. In addition there are on average 19 Frontex Public Holidays per year. 
Spedalleave is granted for certain drcumstances such as marriage, birth or adoption of a child etc. 

Frontex being a knowledge based organization acknowledges the importance of the training provided for 
its staff. Frontex provides general and technical nature training as well as professional development 
opportunities throughout annual perfonnance appraisal. . 

Throughout the period of service staff is a member of the EU pension scheme. The pension is granted after 
completing a minirm.un of 10 years' service and reaching the pensionable age of 63 years. Pension rights 
acquired in one or more national schemes before starting to work at Frontex may be transferred into the 
EU pension system. ' 

Staff is covered 24/7 and worldwide by the Joint Sickness Insurance Scheme (JSIS). Staff is insured against 
sickness, the risk of occupat1onal disease and accident as well as entitled for a !'flOnthly unemployment 
allowance, the right to receive payment of inva,lidity allowance and travel insurance. 

For further information on working conditions of temporary staff please refer to CEOS: 
httD:llec.eurppa.eu/dvll service/docs/tocl00 en.Ddf 

The employment contraCt will be offered for a period of five years, with a probationary period of six 
months. The contract may be renewed., 

Frontex requires selected applicants to sensitive posts to undergo a security screening procedure and· 
obtain a positive national opinion. The level of the latter depends on the specific post. For this one. the 
required level of clearance is SECRET. 

AppUcants who currently I:Iold a valid and pOsitive security clea~e at the above-mentioned Level do not 
need to obtain a new one. They shall then provide a copy of the security clearance to Frontex and specify 

----..,;/ 
5/8 



Func:lamental Rights Officer 

the issuing authority, Level and date of expiry. In case the validity of the security clearance expires'within 
six months, the renewal procedure shall be initiated expeditiously. 

In case selected applicants do not currently hold a valid andposit.ive security clearance at the above­
mentionec. level. Frontex will request such from the National Security Agency of the applfcants' state of 
nationality. 

Failure to obtain the required security clearance certificate before the expiration of the probationary 
period or in case such agency issues a negative opinion at the above-mentioned Level after the signature 
of the contract of employment, Frontex has the right to terminate the la~r. 

'9. PROTECTION OF PERSONAL DATA' 

Fnmtex ensures that applicants' personal data are processed in accordance with Regulation (EC) No 
45/2001 of the European Parliament and of the COuncil of 18 December 2000 on the protection of 
individuals with regard to the processing of personal data by the Communityinstftutions and bodies and 
on the free movement of such data (12.1.2001. OJ, L 8). Please note that Frontex will not return 

, applications to applicants. This applies in particular to the Confidentiality and security of such data. 

lJ1e legal basis for the selection procedures of Temporary Staff are defined in the COnditions of 
EmploYment of Other Servants of the European COmmunities4

. ' , 

The purpose of processing personal data is to enable selection procedures. 

The selection pmcedure is conducted under the responstbiLity of the Human Resources Sector of the 
Administrative Services Unit, withfn the Administration DMsion of Frontex (HR Sector). The controller for 
personal data protection purposes is the Head of HR Sector. 

The information provided by the ,applicants will be accessible to a strictly limited number of staff 
members of the HR Sector. to the Selection Committee, and, if necessary, to the members of the 
Management Board and Legal Affairs Unit. 

ALmost all fields in the application fonn are mandatory; the answers provided by the applicants in the 
fields marked as optional wiLL not be taken into account to assess their merits. 

Processing begins on the date of receipt of the application. Data storage poLicy is as follows: 
- for applications received but not selected: the paper dossiers are filed and stOred in archives for 2 
years after which time they are destroyed; , 
• for appUcants placed on a reserve list but not recruited: data are kept for'the period of vaLidity of the 
raserve list + 1 year after which time they are destroyed; 
• for recruited applicants: data are kept for a period of 10 years as of the tennination of employment or 
as of the last pension payment after which time they are destroyed. 

All applicants may exercise their right of access to and right to rectify personal data. In the case 9f 
identification data, applicants can rectify those data at any time during the p~ure. In the case of data 
related to the admissibility criteria. the right of rectification cannot be exercised after the closing date of 
appli~' submission. 

Should the applicant haw any query concerning the 'processing of his/her personal' data and has 
substantIated request, he/she shall address them to the HR Sector at hr@frontex.europa.eu. 

Applicants may have recourse at, any time to the European Data Protection Supervisor 
(edpseedps.europa.eu) • 

.. CEOS, In ptUtlcultr thft provfsfons perm", CDIJdltions 0/ ~ In TItle H, Clqner 3. 
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10. APPEAL PROCEDURE 
If an applicant cOnsiders that he/she has been adversely affected by a particular decision, he/she can 
lodge a complaint under Article 90(2) of the Staff Regulations of Officials of the European Communities 
and Conditions of employment of other servants of the European Communities, at the following address: 

Frontex 
Human Resources Sector 
RondoONZ 1 
00-124 Warsaw 
POland 
The complaint must be lodged within 3 months_ The time li,mit for initiating this type of procedure starts 
to run from the time the selection procedure for this post is declared as closed on the Frontex webpage 
(http://www.fRJt''IteX.eumpa.eu). ' 

11. APPLICATION PROCEDURE 
In order for an appliCation to be considered eligible, applicants are requested to submit their applications 
signed by the apolicant in 1 original and 3 coptes, using the uploaded version of Frontex Standard 
Application Form uploaded under the reference No of the post and postina them in a simple M format 
envelope. 
Applications shall be accompanied by 1 'original Eligibility Checklist (see the last paae of Vacancy Notice) 
duly completed' and, signed by the applicant. In the Eligibility Checklist the applicant verifies his/her 
compliance with the eligibility criteria for the specific post. 

Applications delivered via e-mail will not be accepted and treated as non-eliRible. 
Please send your applications, duly completed in t:nglish, to the following address: 
Frontex ' 
HLIMn Resources Sector . ' 
REf: ~0NTEXI121TAlAD10/FRO 
RondoONZ 1 
00-124 Warsaw 
Poland 
You will be requested to supply documentary evidence in support of the staterraents that you make for this 
application. Do not. however. send ~ny supoorting or supplementary documentation with your application, 
until you have been asked to do so by Frontex. Additionally, do not submit the refererKeSor testimonials, 
unless they have been requested for the sole use of Frontex. 

Please note that if at any stqe of the selection procedure it is established that any of the requested 
Information pllJVided by an applicant is false~ the applicant in question will be disc:iualified. 

Please do not spend money on expensive bindings for your papers as they are usually separated and the 
bindings thrown away. 
Incomplete applications or sent to Frontex after the above deadline will be disqualified and treated as 
non--eligible. 
Moreover, the applicants who use the same application form to apply for more than one post will be 
disqualified. 

Due to the large volume of applications, Frontex regrets that only applicants selected for the interviews 
will be notified. The status of the recruitment procedure could be found on our webpage. 

P!.ease note that the time period between the closing date for applications submission and the end of the 
short listing applicants for the interview may take up to two months. 

----,.,/ 

The c:tostnl date for the sub~n of applications is 28th May 2012 with the postmarked date 
serving as a proof. 
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(FRONTEXl12lTAlAD10IFRO) 

Temporary Staff I AD10 

FuLL name of applicant (in capitals) 

Application number: (introduced by Frontex) 

ElIGIBIUTY CRITERIA 

1 be a national of one of the Member States of the Communities or the Yes 0 NoD 
Schengen AssocIated Countries; 

2 have a level of education whiCh corresponds to completed university Yes 0 NoD 
studies attested by a diploma when the normal period of university 
education is four years or more, 
or 
have a level of education which corresponds to completed university 
studies attested by a diploma and appropriate professional experience of 
at least one year when the normal period of university education is at 
least three years; 

3 have in addition to above at the closing date for aRRl1catjons. at least 12 Yes 0 NoD 
.!!!!! of proven full-time professional experience; 

4 . produce evidence of a thorough knowledge of one of the languages of Yes 0 NoD 
the Communities and of a satisfactory 'knowledge of another language of 
Communities to the extent necessary for the performance of his duties; 

5 enjoy fuLL rights as a citizen; Yes 0 NoD 

6 fulfil any obligatiOns imposed on him by the laWs of his home country Yes 0 NoD 
concerning military service; 

1 be physically fit to perform their duties; Yes 0 NoD 

8 produce the appropriate character references .as to his suitability for the Yes 0 NoD 
performance of his duties; 

I. as an applicant, fulfil all the eligibility criteria for the post in question: NoD 

s;;.:;;;;;;; .........•................•.• 
AppUcant 

Introduced by Frontex: 

.......................................... 
SISnatUnr Certified correct: Yes 0 No 0 

----""'/ 
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