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Beslut i arende 2071/2013/EIS - Vagran att forlanga
tidsfristen for insamling av underskrifter avseende ett
europeiskt medborgarinitiativ mot djurforsok

Beslut
Arende 2071/2013/EIS - Undersékning inledd den 02/12/2013 - Beslut den 12/12/2014 -
Berorda institutioner Europeiska kommissionen ( Inget administrativt missférhallande upptackt

) |

Detta arende rérde det europeiska medborgarinitiativet "Stop Vivisection”. Efter att ha registrerat
initiativet inrattade organisatorerna ett digitalt system fér insamling av stédférklaringar. De
begarde hjalp fran kommissionen som gick med pa att hysa systemet utan kostnad pa sina
servrar i Luxemburg, forutsatt att systemet var certifierat av behorig nationell myndighet.
Eftersom det dr6jde innan organisatorerna kunde erhélla den certifiering som kravdes begarde
de att kommissionen skulle férldnga tidsfristen for insamling av underskrifter via internet.
Kommissionen vagrade att gora detta.

Mot bakgrund av att (i) kommissionen hade gett betydande stdd till organisatorerna, (i) det
konstaterades vid ombudsmannens undersokning, och bekraftades av kommissionen, att
organisatorerna hade fatt ihop det antal giltiga stodférklaringar som kravdes, samt att (iii)
ombudsmannen haller pa att se éver fragan om system och férfaranden for korrekt hantering av
europeiska medborgarinitiativinom ramen for en undersokning pa eget initiativ (O1/9/2013/TN),
drog hon slutsatsen att kommissionens agerande inte innebar nagra administrativa
missforhallanden och hon avslutade darmed arendet.

The background to the complaint

1. The complainant, an ltalian citizen, is a representative of a citizens' committee established
for the collection of signatures in favour of the European Citizens' Initiative " Stop Vivisection ",
which aims at phasing out animal experiments [1] .

2. The European Citizens' Initiative (the 'ECI') is a democratic tool created by the Treaty of
Lisbon and enshrined in Article 11(4) of the Treaty on the European Union. The ECI, which
enables citizens directly to participate in the legislative process at the European level, is an
invitation to the European Commission to propose legislation on matters where the EU has
competence to legislate. An ECI has to be backed by at least 1 000 000 EU citizens, coming
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from at least seven of the 28 Member States. A minimum number of signatories is required in
each of those seven Member States. The detailed rules and procedures governing the ECI are
set out in Regulation (EU) No 211/2011 on the citizens' initiative [2] (the 'Regulation’).

3. According to Article 4(1) of the Regulation, prior to initiating the collection of statements of
support from signatories for a proposed ECI, the organisers are required to register it with the
Commission, providing certain information set out in Annex Il of the Regulation, and in particular
on the subject matter and objectives of the proposed initiative. In accordance with Article 5(5) of
the Regulation, the statements of support must be collected " after the date of registration of the
proposed citizens' initiative and within a period not exceeding 12 months ". According to Article
8 of the Regulation, after the required statements of support from signatories have been
collected, it is up to the national authorities to verify and certify them. Provided that all relevant
procedures and conditions set out in the Regulation have been complied with, in accordance
with Article 9 of the Regulation, the organisers may then submit the initiative to the Commission.

4. Upon the registration of the initiative on 22 June 2012, the organisers of " Stop Vivisection "
launched the collection of statements of support in paper form and electronically, in accordance
with Article 5(2) of the Regulation. They faced technical problems in setting up a system for the
online collection of signatures. This, in their view, endangered the future of the initiative itself.
Since the organisers of the other initial ECls were in a similar situation, the Commission offered
to help the organisers and host the online statements of support collection free of charge on its
digital servers in Luxembourg. However, in order to make use of that facility, the ECIs'
committees had to seek prior certification of their systems from the Luxembourgish authorities.
The Commission added that the organisers would be given 12 months to collect statements of
support as of the moment at which the hosting environment became operational. This offer was
sent to and accepted by the " Stop Vivisection " organising committee in July 2012.

5. The Commission, at the request of the organisers of the initial ECIs, extended the deadline
for collecting signatures to 1 November 2013 and notified the relevant committees that it would
accept all statements of support as of 1 November 2012. This solution gave all ECI committees
an equal chance to collect signatures for a full 12 months.

6. However, the organisers of " Stop Vivisection " could not obtain certification from the
Luxembourgish authorities until late December 2012. They started the online collection of
signatures on 24 December 2012 and thus had available to them just over 10 months instead of
the full 12 months.

7. Due to the time constraints, on 19 March 2013, the representatives of " Stop Vivisection " and
the other initial initiatives sent a joint letter to the Commission, asking it to postpone the starting
date for the collection of signatures (that is 1 November 2012), since the initiatives concerned
could not obtain the required audit certification from the Luxembourgish authorities within a
reasonable period of time. In their view, this drastically reduced the 12-month deadline available
to them. The representatives asked the Commission to adjust the starting date for the collection
of signatures " so that it corresponds [to] the date of the stamp on the final audit certification ".
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8. By letter of 15 April 2013, the Commission refused to extend the deadline. It argued that
Article 5(5) of the Regulation makes it clear that the collection of statements of support starts on
the date of registration of the initiative and not on the date of certification of the online
registration system.

9. In September 2013, the organisers of " Stop Vivisection " reiterated their request, this time
individually, and argued that the national authorities did not validate some of the
signatures—which was a matter beyond their influence and responsibility. Moreover, they stated
that the online collection of signatures is a key component of the ECI, and another initiative had
15 months to collect them, as opposed to the time available to " Stop Vivisection ". This was thus
against the principle of equal treatment. Lastly, the Commission failed to acknowledge that the
problems were caused by the pioneering development of the new instrument, which was
beyond the complainant's responsibility.

10. In its reply of 7 October 2013, the Commission explained that it did its utmost to help the
first initiatives, including " Stop Vivisection ", during the pioneering stage of the ECI. The " Stop
Vivisection " initiative was hosted on the Commission's server and the standard 12-month
deadline had already been extended to 16 months from the date of registration of the initiative.
Any further extension would be contrary to the general logic of the Regulation and, should the
Commission grant it, it would have to give such extensions in future cases. It further argued that
(i) the Regulation does not, as such, guarantee a full 12-month collection period, and (ii) the
same extended deadline applied to all initiatives without discrimination. The organisers of " Stop
Vivisection " did not agree with these arguments.

11. On 29 October 2013, the complainant submitted this complaint to the European
Ombudsman. The collection of signatures for " Stop Vivisection ", both in paper form and
electronically, was closed three days later, that is to say, on 1 November 2013.

The inquiry

12. The Ombudsman opened an inquiry into the complaint and identified the following
allegation and claim:

(1) The Commission wrongly decided not to further extend the period of time available for the
collection of signatures.

(2) The Commission should grant additional time for the collection of signatures.

13. In the course of the inquiry, the Ombudsman received the opinion of the Commission on
the complaint and, subsequently, gave the complainant the opportunity to submit observations
on the Commission's opinion. However, the complainant did not use this opportunity. In
conducting the inquiry, the Ombudsman has taken into account the arguments and opinions put
forward by the parties.



* %%
Lo

ek

Allegation that the Commission wrongly decided not to
further extend the period of time available for the
collection of signatures and related claim

Arguments presented to the Ombudsman
14. In support of his allegation, the complainant argued that:

(i) the Commission failed to take sufficiently into account the pioneering development of the new
instrument;

(ii) the Commission failed properly to ensure that all the initial initiatives were treated equally in
terms of the period of time available to them for collecting signatures online;

(iii) the national authorities did not validate some of the signatures, which was beyond the
complainant's responsibility; and

(iv) contrary to the Commission's statements, the complainant collected most of the signatures
online.

15. In its opinion, the Commission explained that it had developed, tested and made available
to the organisers free of charge open source software for the collection of the statements of
support, which is compliant with the relevant technical specifications. All other aspects of the
online collection process, such as ensuring the appropriate hardware installation of the online
collection system and its certification by the competent national authorities, remained the sole
responsibility of the organisers. The organisers of the initial ECls could not find affordable
solutions to set up systems for the online collection of signatures due to the high level of data
protection standards and the strict retention policy. Because of this, the Commission tried to
facilitate the launching of these ECls in the most effective and expeditious way. The
Commission offered to host their online collection systems on its own servers in Luxembourg
and to provide its assistance in the certification process with the competent Luxembourgish
authority. Furthermore, the Commission stated that all ECIs registered before 31 October 2012
(the date as of which the service offered by the Commission was considered fully operational)
were given fair and equal time for the online collection of signatures until 1 November 2013.
This was meant to give the organisers a period as close as possible to that of 12 months of
online collection.

16. Given the exceptional circumstances of the early stages of the implementation of the
Regulation and the problems in launching the first ECls, the Commission showed its goodwill by
accepting the statements of support collected in the additional period of time (that is to say, the
time between the expiry of the 12-month period and 1 November 2013). The signatures are
subsequently verified by the competent national authorities. In this process, the extended period
of time appeared legally problematic to several Member States. In accordance with Article 12(3)
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of the Regulation, the organisers must destroy all statements of support and any copies of those
statements at the latest 18 months after the date of registration of their proposed ECI. The only
exception is in cases where there are ongoing legal or administrative proceedings relating to the
initiative.

17. As regards the issue of equal treatment of the relevant ECls, the Commission rejected the
complainant's view and explained that all initiatives were given the same opportunity to
conclude the hosting agreement with the Commission and carry out the certification procedure
before 1 November 2012. All initiatives were given the possibility of benefitting from the same
time span in relation to online collection. It added that the Regulation does not guarantee the
organisers a full 12-month period of online collection, but merely defines the collection period as
12 months from the date of registration of the proposed initiative. The Commission stressed that
the deadline does not start running from the date on which the organisers' online collection
systems are fully operational.

18. As regards the complainant's argument that some of the statements of support were not
accepted by the competent national authorities, the Commission pointed out that, to its
knowledge, the process of verification by the competent national authorities had not even
started when the complaint was made.

19. In conclusion, the Commission was of the opinion that it took a very citizen-friendly and
proactive approach to the initial ECls by developing constructive solutions within the limits
allowed by the law in order to give full effect to the potential of this instrument. The Commission
also highlighted that, according to an announcement made by " Stop Vivisection " itself on its
website, the initiative had collected enough support statements. The Commission was verifying
this information at the time when it submitted its opinion.

The Ombudsman's assessment

20. The ECI constitutes a specific means by which citizens can participate in the democratic life
of the Union and by which the Commission can ensure that its decisions on legislative proposals
are taken as closely as possible to the citizens. It is thus crucial for the Commission to do its
utmost to make the tool work in practice and thereby seek to enhance citizens' trust in the
democratic legitimacy of EU institutions.

21. The Ombudsman acknowledges that the Commission extended the initial deadline for the
collection of signatures by about four months, and indeed provided significant support to the
organisers of " Stop Vivisection " by hosting the online collection of statements of support free of
charge on its digital servers in Luxembourg.

22. In these circumstances, the Ombudsman finds reasonable the Commission's argument that
granting the complainant a further extension of the period of time for the collection of
signatures would not have been in line with the principle of equal treatment between the
different initiatives. She thus concludes that there was no maladministration in the
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Commission's conduct.

23. In any event, the complainant originally claimed additional time to collect the signatures in
order to be able to proceed further. The Ombudsman notes that, in the meantime, and
according to information available on the website of the " Stop Vivisection " ECI, the organisers
of " Stop Vivisection " collected a total of 1 170 326 certified signatures and, despite the
Commission's refusal to further extend the deadline of 12 months, the initiative " has received
the approval of the European Commission to proceed " [3] . She thus considers that the
complainant's allegation and claim have become obsolete in the course of the inquiry.
Furthermore, the Ombudsman is currently looking into systemic procedural issues concerning
the proper functioning of the ECI instrument in the context of her own initiative inquiry
OI/9/2013/TN [4] .

Conclusion

On the basis of the inquiry into this complaint, the Ombudsman closes it with the following
conclusion:

There was no maladministration in the Commission's conduct.

The complainant and the Commission will be informed of this decision.

Emily O'Reilly
Done in Strasbourg on 12 December 2014

[1] " Stop Vivisection " primarily aims at shifting the manner in which biomedical and
toxicological research is being conducted. More information can be found at:
http://www.stopvivisection.eu/.

[2] Regulation (EU) No 211/2011 of the European Parliament and of the Council of 16 February
2011 on the citizens’ initiative, OJ 2011 L 65, p. 1.

[3] http://www.stopvivisection.eu/en/content/why-stop-vivisection [Lank]

[4] Own-initiative inquiry O1/9/2013/TN concerning the proper functioning of the European
citizens' initiative (ECI) procedure and the Commission's role and responsibility in this regard,
available at:
http://www.ombudsman.europa.eu/en/cases/correspondence.faces/en/54609/html.bookmark
[Lank]
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