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People with disabilities face a wide range of obstacles which prevent them from achieving equal
opportunities, independence and full economic and social integration. Even though the Union
had responded to this challenge by adopting a number of legal and political initiatives to remove
those obstacles, the Ombudsman considered that the seriousness of the situation encountered
by people with disabilities demanded that the proclaimed commitments be put into practice by
means of effective actions. Because of the Commission's central role within the institutional
framework of the Union and its specific commitments towards disabled people, the Ombudsman
considered it useful to review the actions undertaken by this institution in this area, and to
assess whether or not they were consistent with its legal obligations and stated commitments.
The Ombudsman therefore decided to open an own-initiative inquiry into the subject of the
integration of persons with disabilities by the Commission, in order to ensure that these citizens
were not discriminated against in their relations with the institution. He requested the
Commission to report on (i) the actions it had taken or intended to take to ensure that persons
with disabilities were not discriminated against in their relations with the institution as well as (ii)
the timetable for their adoption.

The Ombudsman's inquiry was carried out through an open and transparent dialogue in which
individuals with disabilities, representative groups, other ombudsmen at national and regional
levels, and the public were invited to contribute.

On the basis of his review, the Ombudsman considers that the Commission has made a
genuine effort to integrate people with disabilities, even if certain aspects of its policy do not
appear to have met public expectations. The Ombudsman acknowledges that progress has
been accomplished in a number of areas, including the following:

(1) ensuring that the employment of persons with disabilities by all EU institutions respects
fundamental principles enshrined in the new Staff Regulations, such as non-discrimination on
grounds of disability (Article 1d(1)), or the need to provide officials with disabilities with
reasonable accommodation, so that they can perform the tasks assigned to them (Article 1d(4));

(2) candidates to EU competitions with a disability can now benefit from a number of measures
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to facilitate their participation; moreover, the Commission has undertaken to explore the various
means by which the recruitment of people with disabilities can be promoted within the institution;

(3) the adoption of new requirements regarding the accessibility of the Commission's premises,
fully in line with the standards set out by EU and Belgian law, and specifically addressing the
needs of disabled people;

(4) making information more accessible to persons with a disability, in particular as regards the
data posted on the Commission's website; the institution has made laudable efforts in this
direction;

(5) the Commission has made efforts to make its services more attuned to the difficulties
encountered by persons with disabilities, so that they can adequately respond, if need be. In
this light, the Commission's Code of Good Practice should be a very helpful tool to sensitise its
staff, although efforts should be made to ensure that standards of conduct are fully upheld and
periodically updated.

The Ombudsman is mindful of the fact that, as the public underlined during the consultation
process, action is still needed in other areas, including the following:

(1) the financial support given by the Commission to officials with a disability or with disabled
family members is still perceived as insufficient; the public also considers that the budgetary
allocation for cost linked to disability ought to be increased;

(2) the measures adopted to promote the recruitment of disabled persons appear to lack
transparency, and a more reliable evaluation of the situation has been asked for;

(3) there also appears to be dissatisfaction with the insufficient accessibility of certain disabled
persons to Commission information;

(4) the situation of pupils with disabilities in the European Schools appears to be inadequate
and the Schools' policy for the integration of this category of children does not appear to have
effectively contributed to their integration;

(5) the application of the Commission's Code of Good Practice has revealed a number of
inadequacies, in particular as regards the insufficient number of actions taken to sensitise the
institution's staff by means of training courses or seminars.

The Ombudsman is mindful of the fact that the Commission has made a number of
commitments in order to tackle the above public concerns. The Ombudsman notes that the
Commission has undertaken to:

(1) provide full reimbursement of the costs linked to a handicap; on condition that sufficient
funds are made available by the budgetary authority and that an inter-institutional agreement is
reached;
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(2) consider publishing more general reports on the recruitment of persons with disabilities and
in these should include existing and future statistics;

(3) adopt new standards on accessibility of its premises to disabled people, and increase the
number of parking spaces for people with disabilities either in or near all of its buildings;

(4) organise in the future specific actions on sensitisation through training sessions and
conferences or seminars for staff.

In view of the Commission's undertakings, the Ombudsman considers that, at present, no
further action on the above aspects appears to be needed.

The Ombudsman finds however that, in so far as the situation of pupils with disabilities in the
European Schools is concerned, the present state of affairs still appears to be unsatisfactory. In
order closely to monitor how this situation evolves in the near future, the Ombudsman therefore
considers it necessary that the Commission report by the end of 2007 on the progress
accomplished by the European Schools on the integration of children with disabilities. This
report will enable the Ombudsman to decide whether any further action regarding this issue is
necessary on his part.

The Ombudsman is hopeful that the results of his initiative will help the Commission reassess
some of its actions in this realm, with a view to correcting them, if necessary, and, in so doing,
to serving all European citizens better.

Strasbourg, 4 July 2007

Mr President,

According to Article 195 of the Treaty Establishing the European Community, the European
Ombudsman is empowered to conduct inquiries on his own initiative in relation to possible
instances of maladministration in the activities of Community institutions and bodies.

On 19 November 2003, | informed you of my decision to open an inquiry into the subject of the
integration of persons with disabilities, in particular as regards the measures adopted by the
Commission to ensure that persons with disabilities were not discriminated against in their
relations with the institution. | asked you to submit an opinion by 29 February 2004.

On 3 March 2004, the Commission sent me its opinion, which was thereafter posted on the
Ombudsman's website. On 16 March 2004, | sent a copy of the Commission's opinion to all the
national ombudsmen in the European Union.

On 28 April 2004, | posted on my website an open letter in which | invited the public to send
comments on the Commission's opinion. Between May and September 2004, | received a
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substantial number of contributions from the public, non-governmental organisations and
national ombudsmen.

On the basis of these contributions, | requested additional information from the Commission on
28 October 2005. On 13 March 2006, the Commission sent its second opinion, which was also
posted on the Ombudsman's website. The Commission sent additional information on 23
January 2007.

| am writing now to let you know the results of the inquiry.

THE REASONS FOR THE INQUIRY

In his letter to the European Commission opening the inquiry, the Ombudsman acknowledged
that people with disabilities constitute a significant proportion of the population of the
Community. As both European institutions and Member States have publicly stated, this group
of people face a wide range of obstacles that prevents them from achieving equal opportunities,
independence and full economic and social integration (1) . The Community has thus been
urged to strengthen its contribution to promoting equal opportunities for people with disabilities,
with a view to their integration into society.

The Ombudsman outlined the most important internal and external initiatives taken by the
institutions of the Union to deal with this issue.

General actions

On 10 May 2000, the Commission adopted a communication entitled "Towards a barrier-free
Europe for people with disabilities" ("the Communication"), in which it commits itself to
developing and supporting a comprehensive and integrated strategy to deal with social,
architectural and design barriers that unnecessarily restrict access for people with disabilities (2)
. The European Parliament unanimously adopted a similar resolution (3) .

On 3 December 2001, the Council of the European Union agreed to designate 2003 as the
European Year of People with Disabilities (4) . It acknowledged that discrimination against
people with disabilities still prevails, often as a result of lack of information and attitude
problems. By declaring 2003 as the year of people with disabilities, the Council sought to
increase society's understanding of the rights, needs and potential of disabled persons, as well
as to encourage synergies among all partners in order to promote a flow of information and an
exchange of good practice.

The special situation of this group of people and the need for supportive measures have been
mentioned in the Charter of Fundamental Rights of the European Union, Article 26 of which
states that:
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" The Union recognises and respects the right of persons with disabilities to benefit from
measures designed to ensure their independence, social and occupational integration and
participation in the life of the community. "

Individual actions by different EU institutions and bodies

Mindful of the potential problems encountered by disabled individuals to become EU officials or
to develop their careers as such, the EU institutions adopted in 1998 a "Code of Good Practice
for the employment of people with disabilities" ("the EU Code of Good Practice"), which
provides a statement of their policy in this area, as well as guidelines for their services regarding
related actions (5) . The Code envisaged several actions to be undertaken in the following
areas:

- Recruitment : All reasonable measures should be adopted in order to ensure that people with
disabilities would be able to participate in competitions on equal terms with other candidates.

- Careers : Care is to be taken during the career of an official with disabilities to ensure the
avoidance of job requirements that are not job-related and which might exclude people with
disabilities.

- Working environment : All reasonable steps should be considered to minimise problems
related to access to buildings, as well as to office accommodation and equipment.

- Information and awareness : The EU Code of Good Practice is to be distributed to all staff.
Members of Selection Boards are to receive training courses involving disability awareness.

- Monitoring : Each institution is to appoint an official or body to be responsible for the
implementation of the EU Code of Good Practice.

In the Communication, the Commission restated the commitments set out in the EU Code of
Good Practice and defined additional measures aimed at fostering the development of best
practice by its services. The actions outlined were as follows:

- Employment : The Commission will take the necessary measures to facilitate access for
people with disabilities to work in the European Public Service (organisation of competitions;
career development; administrative assistance; equipped offices and buildings; identification of
posts). It will encourage staff to attend awareness training.

- Accessibility of the Commission's premises : The Commission will seek to ensure that offices
and facilities are accessible for its disabled employees and to citizens who visit its services.

- Information and communication : The Commission will amend its guidelines on access to
Commission documents to ensure that publications and information are accessible for people
with disabilities in alternative formats. Similarly, the Office for Official Publications of the
European Communities will ensure that citizens with disabilities have more access to its
information.

- European Schools : The Commission will support the efforts made by the European Schools,
with a view to better integrating pupils with disabilities.

- Internal co-ordination : The Commission services will work to develop audit tools and
information related to disability issues. They will aim to produce targeted guidance for people
with disabilities seeking assistance for information on EU programmes.
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These actions had been welcomed by Parliament, which called for the implementation of
supplementary initiatives (6) . In particular, Parliament suggested that an inter-institutional group
should be created to examine the conditions for people with disabilities to EU institutions
regarding access to and actual participation in meetings and appropriate recruitment and
employment conditions. Parliament requested that this inter-institutional group should produce
regular public reports on the efforts made to implement the EU Code of Good Practice and to
monitor the progress achieved in ensuring that disabled people, both employees and visitors,
have full access to all EU institutions. The drafting of periodic reports by all EU institutions was
also suggested. These reports should provide information such as the number of disabled
people employed and the posts occupied by those falling into this category.

Implementing measures

The Ombudsman welcomed the Commission's clear commitments towards people who
constitute one of the most disadvantaged sectors of our society. In the Ombudsman's view, the
seriousness of their situation demands that the proclaimed commitments be put into practice by
means of effective actions. Good administration requires prompt and effective action to
implement these commitments.

The Ombudsman therefore considered it useful to review the actions undertaken by the
Commission in this area, and to assess whether they were consistent with the institution's legal
obligations and stated commitments.

The Ombudsman decided to limit the scope of his inquiry to the Commission, in view of this
institution's central role within the institutional framework of the EU and its specific commitments
towards disabled people, as set out in its Communication. The Ombudsman made it clear that
he would subsequently consider whether, in light of the inquiry's outcome, it would be necessary
to widen the scope of the inquiry and include other EU institutions.

The Ombudsman requested the Commission to report on: (i) the actions it had taken or
intended to take to ensure that persons with disabilities were not discriminated against in their
relations with the institution, and (ii) the timetable for their adoption.

THE INQUIRY

The Commission's opinion
The Commission's opinion can be summarised as follows:

The Commission underlined that it has given a high priority to the pursuit of equality of
opportunities for disabled people and has made particular efforts to avoid discrimination in its
relations with disabled people, be they members of the public or staff. The Commission
recognised that more still needs to be done to promote the rights of disabled people to
participate fully in all aspects of society. It stated that it will continue to seek positive changes in
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this area and that it will seek to increase the percentage of disabled persons among its staff.

In particular, the Commission referred to a number of initiatives it had taken in recent years to
ensure that the principle of equality of opportunity becomes a reality for its staff with disabilities
and for those disabled people who wish to participate in competitions organised by the
Commission. These initiatives should include both legislative and non-legislative proposals.

The legislative proposals relate to amending the Staff Regulations, a complex and
time-consuming process which, at the time this own-initiative inquiry was launched, was nearing
completion. The non-legislative proposals include providing special facilities at recruitment
competitions, when requested by people with disabilities; the adoption of a new Code of Good
Practice for the Employment of People with Disabilities; and the provision of certain policy
documents in Braille.

The Commission's objective was to make it easier for people with disabilities to participate in
open competitions. The Commission also sought to allow disabled officials working for the
Commission, as well as those who become disabled while in service, to enjoy adapted working
arrangements, where necessary, and to follow a career development path of the same
standards as all other officials.

The Commission provided the following details:

(1) Employment : The Commission explained that, in recent years, it had taken a number of
initiatives to ensure that the principle of equality of opportunity becomes a reality for its staff with
disabilities and for those who wish to participate in the recruitment process. In this regard, it
referred to the new Staff Regulations which entered into force on 1 May 2004, and to the
changes in the recruitment procedures introduced by the European Personnel Selection Office
("EPSQO").

As regards the new Staff Regulations, the institution noted that they have incorporated the
anti-discrimination provisions enshrined in Article 13 of the EC Treaty, and have included, in
Article 1d(1), a clear legal statement that any discrimination based on, inter alia , disability is
prohibited. These rules have empowered the appointing authority to grant all reasonable
requests from disabled staff for "reasonable accommodation”, to the extent that such facilities
do not impose an undue burden on the institution.

In connection with the recruitment of officials, the Commission explained that EPSO has
improved its publicity about employment prospects in the Commission, in order to stimulate
interest among potential candidates with disabilities. It added that efforts have also been made
to ensure that internal websites are readily accessible and, where people with disabilities are
successful in recruitment competitions, positive action will be taken to assist them in finding
suitable jobs. It noted that its services had also issued a report on the accessibility of the
recruitment process for candidates with visual impairments.

(2) Accessibility of the Commission's premises : The Commission explained that, on the basis of
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a survey carried out by its services in 2002, its Office for Infrastructure and Logistics ("OIB") had
envisaged carrying out improvements designed to facilitate access for disabled people to the
Commission’s premises. In addition, a new version of the document concerning the standards
applicable to these premises should include internal regulations to ensure access, movement
within buildings, evacuation in case of emergencies, and sanitary installations.

(3) Information and communication : The Commission noted that a number of important
documents had been produced in Braille, including the White Paper on the Reform of the
Commission and the Consultative Document on Improving Working arrangements for People
with Disabilities. These documents can be consulted in two of its libraries. In September 2001,
the institution adopted a Communication on "eEurope 2002: Accessibility of Public Websites
and their Content", aimed at making websites more accessible for older people and people with
disabilities. Work had already begun to make the EUROPA website compliant with international
standards (conformity Level "A"), even though this task had to be carried out in the future. The
Commission pointed out that some top-level EUROPA websites, such as the home page of
EUROPA and the home page of the Commission, already meet these international
requirements, having been designed with accessibility in mind.

(4) The European Schools : The Commission referred to the educational programme for pupils
with Special Educational Needs ("SEN") established by the European Schools in 1999. The
programme addressed both learning as well as physical disabilities, with a view to integrating
SEN students into school life as much as possible by means of, for example, specialised
teachers who provide class assistance to pupils. Accordingly, a tailor-made programme for each
SEN student is decided upon, based on the pupil's ability and needs, in a special council
comprising the director, teachers, parents and usually a medical specialist. The result of the
council is a contract, renewable on a yearly basis, which sets out the responsibilities undertaken
by each party. The Commission underlined that there is no individual budgetary restriction for
the provision of services to students with disabilities. The number of students in the SEN
programme has increased each year. Its progress has been closely monitored and a revision of
the 1999 programme was under consideration in 2004 for future adoption.

The Commission also referred to the issue of a ccessibility of the Schools' premises. It noted
that many of the buildings were built or adapted to cater to people with physical disabilities.
Moreover, the premises that were recently built or renovated have incorporated the latest
standards for access for persons with disabilities. Although access to the buildings of the
Schools and their upkeep is the responsibility of the Member States, the Commission undertook
to contact, if necessary, the responsible authorities in order to ensure that all the Schools'
premises were suitably adapted.

(5) Internal co-ordination: The Commission mentioned its recent review of the Code of Good
Practice, which led, on 25 November 2003, to the formal adoption of a revised code. This
initiative sought to integrate a number of legal changes brought about most notably by the new
Staff Regulations. The revised Code of Good Practice is intended to be more inclusive of people
with disabilities. It provides for: (i) appropriate office accommodation to be determined by the
particular needs of the individual; (ii) suitable recruitment and selection procedures to ensure
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that candidates with disabilities are not at a disadvantage; (iii) specialist advice for disabled
candidates who are on a reserve list; (iv) elimination of physical or technical environmental
barriers which may create problems for staff with disabilities; (v) i nformation and
awareness-raising through, among other means, training courses which deal with the question
of disabilities; and (vi) continuous m onitoring and improved procedures for the proper
application of the provisions contained in the Code, to be carried out throughout an official’s
career.

The Commission added that, as foreseen in Section 8 of the Code of Good Practice, it had
planned to review, in the course of 2004, the provision of that Code, in order to establish
baseline data on its staff with disabilities. The Commission also announced its intention to
publish, in the future, an anonymous statistical report based on the data gathered in the course
of that review (7).

Public participation

On 28 April 2004, the Ombudsman posted on his website an open letter in which he invited the
public to send comments on the Commission's opinion. In his letter, the Ombudsman noted that
all comments received would be included in the Ombudsman’s file on the inquiry, and eventually
forwarded to the Commission. The Ombudsman received a total of 56 contributions from the
public, non-governmental organisations and national ombudsmen. These observations, whose
total length ran to many hundreds of pages, addressed in detail each of the aspects referred to
in the Commission's opinion. Since, in his letter to the Commission of 19 November 2003
opening the inquiry, the Ombudsman had stated that he intended to publicise all relevant
documents pertaining to the inquiry on his website, all observations from the public which did
not have a confidential nature were also posted on the Ombudsman's website.

Following the criteria and categories set out by the Commission in its opinion, the observations
made by the public were, in summary, as follows:

1. Employment : According to some of those who submitted comments, the Commission's
opinion failed to refer to Budget line A4301 which constitutes the institution's most important
instrument for the financial support of officials with a disability, or officials with disabled family
members (8) .

It appears that, in its role as employer, the Commission gives two forms of assistance: (i)
statutory assistance, as in the case of family allowances, which, as laid down in Article 67(3) of
the Staff Regulations (9) , allows an official to be granted double the normal dependent child
allowance if his or her child is disabled; and (ii) an additional contribution made towards the
costs arising from a disability, by means of budget line A4103, known as "supplementary aid for
the disabled". The distribution of this supplementary aid for the disabled is governed by a
number of provisional guidelines which stipulate that the beneficiary must make a contribution
depending on taxable family income.

In the observations from the public, it was argued that support from this line is still regarded as a
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sort of favour, rather than a right. The budget line providing the funds is provisional and costs
are reimbursed only if sufficient funds are available. Moreover, in the view of some of the
persons making observations, the Commission only reimburses well-documented expenses.
Beneficiaries have to pay a substantial contribution, which may well constitute discrimination by
comparison with national residents benefiting from national provisions. The best-known
examples are the costs of special education for disabled children, even though the situation is
similar as regards transport or tutorial costs.

As regards the recruitment of disabled persons, some of the comments received (10) stated
that the Commission did not appear to be particularly transparent in relation to the proactive
recruitment methods it had announced. Even though the institution had noted in its opinion that
it had set up a sub-working group to issue a report on the accessibility of recruitment
procedures for candidates with visual impairments, some of the contributors considered that this
initiative was insufficient, and that concrete action would be needed to address the needs of all
disabled people.

In the view of some of the contributors (11) , the Commission had painted an unduly positive
picture of the measures it had undertaken to ensure that disabled people were not discriminated
against and of the positive impact of these measures on its recruitment policy. Accordingly, a
more realistic view of the situation was needed in order to take into account the number of
disabled people recruited on a yearly basis. This perspective would lead to a more reliable
evaluation of the situation over time.

For some of the contributors, a more active recruitment policy of disabled people could only be
achieved through positive discrimination, whereby a specific percentage of vacancies, for
example 5% of vacancies, should be reserved for candidates with disabilities (12) .

2. Accessibility of the Commission's premises : The comments from the public as regards this
aspect of the problem were generally rather critical of the Commission's policy. It was stated
that the institution unjustifiably refused to participate in a comprehensive accessibility audit of all
EU institutions, launched by Parliament in 2003. A number of contributors also noted that the
Commission's Communication on Buildings Policy and Infrastructures in Brussels (13) had
given scant attention to the issue of accessibility for disabled persons (14) .

Some of those who made comments also mentioned the need for the Commission to adopt
comprehensive accessibility plans for disabled people in all its premises, with clearly defined
medium-term and long-term objectives (15) .

3. Information and communication : Some of the observations sent by the public underscored
the need for the Commission to take a more proactive role in the dissemination of information
across Europe (16) .

According to some of those who submitted comments, the Commission should recognise that
not only persons with visual disabilities may require information in accessible formats but also
other disability groups, such as persons with learning disabilities, deaf-blind and deaf persons
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(17).

Disabled people's access to the contents of the Commission's websites constituted a focus of
great interest among the public. It was suggested that independent experts should assess the
Commission websites on a yearly basis, with a view to ensuring that these websites comply with
international standards (18) . Moreover, it was noted that particular attention should be given to
the problems caused by the display of files in PDF format (19) .

Whilst the efforts undertaken by the Commission to produce material in Braille, for blind and
partially sighted people, appeared to have been very much appreciated by the public, some of
those who submitted comments pointed out that the institution only referred to Braille as an
alternative format. In their view, the Commission needed to go further in ensuring that all EU
documents are available to the general public upon request and without undue delay in a
number of alternative formats such as Braille, large print, audio and electronic formats (20) .

4. The European Schools : This aspect of the inquiry attracted considerable public attention,
most of the comments being highly critical of both the Commission and the European Schools.
The main criticism related to what was generally perceived as the Schools' failure to put
effectively into practice their stated commitment towards a real integration of SEN children into
school life (21) .

In the face of all the pledges made by the Commission for the integration of SEN children, the
comments received from the public gave a rather different view of the real situation, in which the
integration of disabled pupils into mainstream education seemed to be attainable only in the
long term . On the basis of these public comments, it appeared that (i) the Schools frequently
have refused to accept SEN children on the grounds that their premises do not have either the
know-how or the human resources to deal with some types of disabilities (22) ; (ii) the Schools'
SEN programme has become increasingly restrictive since no real effort has been made to
promote a more inclusive education (23) ; (iii) SEN children have often not been really welcome,
and qualified staff and support for integrating such children were lacking (24) ; and (iv) a
significant number of pupils, whose needs can still not be catered for by the European Schools,
was forced to find alternative schools (25) . Since the current policy of the European Schools
towards disabled children was perceived to be a failure, it was even proposed that a whole new
policy on physical and learning disabilities be developed to make the Schools inclusive instead
of elitist (26) . In this context, the need for an educational perspective based on "preventive
integration" was also suggested (27) .

A number of critical remarks concerning specific aspects of the way in which the European
Schools cater for the needs of SEN children were expressed. These included:

- The convention upon which individual programmes for SEN children are established has to be
renewed each year. As a result, parents cannot be certain of how the situation is to develop
over time (28) .

- The Schools have been unable to devise adequate programmes for certain learning difficulties
such as dyslexia, for which teachers are generally ill prepared. It would be necessary to give
teachers appropriate in-service training on how to support dyslexic pupils in their classes (29) .
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- Parents of SEN children do not receive enough information on the status and eventual
progress of their children, and they were concerned about proposals recently made to further
restrict their potential intervention in the Schools' SEN advisory groups (30) .

- Individual schools implement the Schools' policy towards SEN children in an often
contradictory manner. It would therefore be necessary to consider creating a position of SEN
co-ordinator in each of the Schools (31) .

Some of the observations sent by the public also underscored the financial constraints of the
Schools' SEN programme resulting from budgetary limitations. It was noted that,
notwithstanding the Commission's claim that no individual budgetary restriction had been put in
place, the overall budgetary situation did in fact limit the assistance to be given to each
individual (32) .

5. Internal co-ordination : According to some of those who submitted observations, the
Commission's Code of Good Practice did not meet the expectations it had raised. It was noted
with disappointment that the Commission had made no effort to consult with representatives of
disability organisations in this review process. A number of critical remarks were made as
regards some aspects of the Code, such as the narrow scope of fundamental concepts,
including disability or disability-based discrimination (33) , or the lack of a clear definition of
integration (34) . Furthermore, it was suggested that the provisions of the Code should not be
mere criteria or guidelines, but rather binding rules (35) .

In some comments from the public, it was underlined that training for all staff who work
alongside people with disabilities ought to be required.

FURTHER INQUIRIES

After careful consideration of the Commission's opinion and the observations received, the
Ombudsman took the view that the concerns expressed by the public ought to be put to the
Commission in the context of an open and transparent dialogue. For this purpose, the
Ombudsman sent a request for further information to the Commission on the following matters:

1. Employment :

- Employment and Disproportionate Burden : In his letter to the Commission, the Ombudsman
welcomed the inclusion of the principle of non-discrimination on grounds of disability in Article
1d(1) of the new Staff Regulations, which entered into force on 1 May 2004. The Ombudsman
noted, however, that the Commission's interpretation of these clauses in the context of a
previous case (1391/2002/JMA) had given rise to a special report from the Ombudsman to
Parliament of 27 May 2005. Given the nature of the Commission's comments at the time, the
Ombudsman considered it pertinent to revisit the Commission's interpretation of some of these
clauses in the context of his own-initiative inquiry. The Ombudsman pointed out that, in its
detailed opinion in case 1391/2002/JMA, the Commission referred to Article 1d(4) of the Staff
Regulations concerning the accommodation to be provided to officials with a disability so that
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they can perform their assigned tasks. This provision establishes that the appointing authority
should provide "reasonable accommodation”, but only to the extent that such measures do not "
impose a disproportionate burden on the employer". In its comments, the Commission
appeared to imply that this limitation to the principle of non-discrimination might be extended to
other situations involving people with disabilities.

In view of the above, the Ombudsman recalled that Article 1d(6) of the Staff Regulations
explicitly stated that any limitation to the application of the principle of non-discrimination must
be justified on objective and reasonable grounds, and must be aimed at legitimate objectives
based on the general interest. The Ombudsman therefore requested information on:

The criteria or guidelines to be defined by the Commission to assist its services to decide
whether or not a measure to promote the integration of people with disabilities is deemed to
impose a disproportionate burden.

- Financial Support for Officials and Family Members with Disabilities : The Ombudsman noted
that some of those who had submitted comments believed that the Commission's opinion had
failed to refer to Budget line A4301, and therefore requested further information on:

The Commission's position under the 2006 budget.

- Accessibility of Recruitment Procedures : As regards the recruitment of disabled persons, the
Ombudsman pointed out that some of the comments received had taken the view that the
Commission did not appear to be transparent in relation to the proactive recruitment methods it
had announced. Accordingly, the Ombudsman requested further information from the
Commission on:

Whether or not its services intended to produce any further report on the accessibility of
recruitment procedures for candidates with disabilities other than visual impairment.

- Periodic Reports on Recruitment Policy : Since, in the view of some of the contributors, the

Commission's recruitment policy should allow for a more reliable evaluation of the measures

undertaken to combat discrimination, the Ombudsman requested further information from the
Commission on:

Whether or not it may consider establishing periodic reports on the development of its
recruitment policy concerning people with disabilities, and if so when this measure was to be
implemented.

- Positive Measures to Promote Recruitment : Taking into consideration that, for some of the
contributors, a more active recruitment policy of disabled people could only be achieved through
positive discrimination, the Ombudsman requested further information from the Commission on:

Whether or not its services may consider developing positive measures to promote recruitment
of disabled people.
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2. Accessibility of the Commission's premises :

- Building Standards : As some of those who made comments mentioned the need for the
Commission to adopt comprehensive accessibility plans for disabled people in all its premises, t
he Ombudsman requested further information from the Commission on:

Whether or not the announced new version of the document containing the standards
applicable to the accessibility of the Commission's premises for disabled people (2004) had
been adopted, and if so, what was the main thrust of its provisions.

- Parking facilities : The Ombudsman recalled some of the considerations made in his decision
of 31 January 2005 on complaint 2415/2003/JMA, concerning the alleged lack of parking
spaces for disabled people near the main buildings of the Commission in Brussels. In that case,
the Ombudsman took the view that access to the Commission's premises for disabled people
travelling by car should be an important aspect of his own-initiative inquiry. In pursuit of this aim,
he undertook to monitor the actions taken by the institution in this regard. At that time, the
Ombudsman noted that, notwithstanding the Commission's pledges to develop and support a
comprehensive and integrated strategy to deal with social, architectural and design barriers that
unnecessarily restrict access for people with disabilities (36) , no specific follow-up measures
had yet been announced. In addition, he also noted that negotiations with the Belgian national
authorities were under way in order to improve the situation. The Ombudsman therefore
requested further information from the Commission on:

Whether or not any progress had been achieved as regards the availability of parking spaces
reserved to people with disabilities either in or near all of its buildings.

3. Information and communication :

- Accessibility of Information : Taking into consideration some of the observations sent by the
public which underscored the need for the Commission to take a more proactive role in the
dissemination of information across Europe, the Ombudsman requested further information from
the Commission on:

How it intended to improve the accessibility of the information it produced for disabled people,
not only for those with visual impairments, but also for other disability groups.

- Accessibility of Websites : As regards the accessibility to the contents of the Commission's
websites offered to disabled people, the Ombudsman requested further information from the
Commission on:

Whether or not it planned to carry out a regular assessment of the accessibility of its websites
for disabled people, and if so, how it intended to implement this initiative.

- Alternative Accessible Formats for all EU Public Documents : Since some of the people who
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submitted observations had suggested that independent experts should assess the Commission
websites on a yearly basis, the Ombudsman requested further information from the Commission
on:

Its plans to make EU documents accessible through alternative formats, such as large print,
audio and electronic formats.

4. The European Schools :

- Integration of SEN Children : The Ombudsman noted that this aspect of the inquiry had
attracted considerable public attention, and that most of the comments had been highly critical
of both the Commission and the European Schools. The main criticism was addressed to what
was perceived to be the Schools' failure effectively to put into practice their stated commitment
towards real integration of SEN children into school life.

The Ombudsman recalled that he had already had an opportunity to review this issue in the
context of a previous complaint, 1391/2002/JMA, for which he submitted a special report to
Parliament on 27 May 2005. In that case, one of the allegations was that the European Schools
had failed to establish an integrated and unified education system to cater for the needs of all
SEN children. Having reviewed the relevant legal arguments, the Ombudsman found that there
appeared to be no binding legal provision requiring the Commission to set up a unified
educational system. In the absence of such a legal basis, the Ombudsman could not conclude
that the Commission failed to act properly by not ensuring that the European Schools provide
education programmes for all SEN children of EU officials (37) .

Although the Ombudsman did not find maladministration in this regard, he commented on the
inconsistency between the Schools' practice and the public commitments, made by both the EU
in general and the Commission in particular, towards an integrated education. The Ombudsman
noted that the EU and its Member States had singled out the integration of SEN children into a
unified education system as one of their goals in the Council's Resolution of 31 May 1990 (38) .
The Commission itself had adopted an identical perspective in a Communication of 12 May
2000 ("Towards a barrier-free Europe for people with disabilities") (39) , which addressed the
integration of SEN children. In this Communication, the Commission made a commitment to

" (...) continue to support the efforts made by the European Schools to give appropriate support
to pupils with disabilities with a view to integrate them into its mainstream classes and in
particular to better assist students with specific learning disabilities. " (40)

The Ombudsman noted that, in its reply to the Ombudsman's own-initiative inquiry , the
Commission had restated its undertaking towards the integration of all SEN children into a
unified educational system, as originally stated in the 1999 European Schools' programme for
SEN pupils.

The Ombudsman also explained that, at its meeting of 1 and 2 February 2005, the Board of
Governors of the European Schools had approved a new document entitled "Integration of SEN
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pupils into the European Schools" (41) , which should have laid the ground for a revised policy
in this area. As stated in that document's Preamble, the new guidelines sought to adapt the
admission and integration procedures for pupils with learning disabilities, and to introduce
improvements and innovations into the system to cater to the growing number of SEN pupils.

In view of the Commission's initiatives in this area, the Ombudsman requested further
information from the Commission on:

How it intends to assess the results the European Schools' new policy for the integration of SEN
children and what its timetable for doing so was.

5. Internal co-ordination :

- Analysis of Disability Survey : In light of the Commission's comments on this aspect of the
problem, the Ombudsman assumed that the first review of the Commission's 2004 review of its
Code of Good Practice had been completed. The Ombudsman requested therefore further
information from the Commission on:

Whether the survey had been analysed and, if so, what conclusions the Commission had drawn
from it and what action it proposed to take based on those conclusions.

- Raising awareness of disability : The Ombudsman pointed out that the revised Code of Good
Practice included a section on information and awareness-raising which foresaw that the Code
should be brought to the attention of all staff. The same section also provided that training
courses to deal with the question of disability should be organised for those most particularly
involved in this area. However, the Commission did not give any timetable or any more precise
indication as to how this should be done in the future (42) . The Ombudsman requested further
information from the Commission on:

Whether or not it has established, or intends to establish courses or information campaigns on
disability awareness for its staff.

The Commission's second opinion

In its second opinion in reply to the Ombudsman's queries, the Commission stated that it had
adopted a broad, progressive and proactive approach to its policies in relation to people with
disabilities. The new Staff Regulations, the revised Code of Good Practice, and the various
services provided, had taken account of the special needs that people with disabilities may have
in their dealings with the Commission. It argued that its policy aimed at ensuring that the
principle of non-discrimination was applied to all its dealings with people with disabilities. The
Commission undertook to continue consulting with its services and with the representatives of
staff with disabilities, in particular through the Interservice Group on Disability.

As regards each of the queries made by the Ombudsman, the Commission's reply was, in
summary, as follows:
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1. Employment :

- Employment and disproportionate burden : The Commission explained that, on 20 June 2004,
in order to implement Article 1d(4) of the Staff Regulations, it had adopted Administrative Notice
N° 69-2004 (43) . This Notice was intended to assist its services in deciding, inter alia , whether
or not a measure to promote the integration of people with disabilities was deemed to impose a
disproportionate burden. The implementing rules deal with, inter alia , the recruitment of
disabled persons, disability in the course of the official’s career, reasonable accommodation,
and undue burden.

The Commission explained that, in addition, point 3 of its Code of Good Practice (Work-related
accommodation) provides that stringent standards should apply when assessing what is a
disproportionate burden for the European institutions. It argued that, in order to conclude that to
provide accommodation to a particular disabled person imposes an undue burden on the
institution, the costs of providing it must be more than the institution can reasonably be
expected to bear.

The Commission referred to a number of examples of reasonable accommodation which are
mentioned in point 8 of the implementing rules, such as (i) making facilities that are already in
use by employees, readily accessible for and usable by people with disabilities; (ii) job
re-structuring; (iii) provision of assistance; (iv) part-time working or modified work schedules; (v)
acquisition or modification of devices; (vi) adjustment of training materials; and (vii) altering
policies or practices. In addition, the Commission also made reference to several considerations
when assessing what constitutes an undue burden, as set out in point 13 of the implementing
rules. These considerations included the (i) the type and cost of the accommodation; (ii) the cost
of making the accommodation, relative to the average overhead costs for each member of staff;
(iiif) the cost of making the accommodation, relative to the available budget; (iv) the number of
people in the particular area who require accommodation; and (v) health and safety needs of all
staff.

- Financial support for officials and family members with disabilities : As it had argued in the
context of the Ombudsman's inquiry in complaint 1391/2002, the Commission underlined that it
does not discriminate in relation to the support it provides for officials and family members with
disabilities. The Commission argued that the whole range of financial support resulting from the
sickness insurance for medical costs, the statutory allowances and the supplementary aid for
disabled for non-medical costs was appropriate to compensate for supplementary costs linked
to a disability. The guidelines for implementation of the budget concerning welfare
appropriations for disabled persons entered into force on 1 May 2004, and provide that a
recipient’s personal contribution can range from 5% to 35%, calculated on the basis of his
taxable family income. The guidelines are inter-institutional and each institution determines its
own budget resources in this regard.

As for the budgetary situation, the Commission noted that, in 2005, all funds under the
budgetary heading "supplementary aid for the disabled" (EUR 1 350 000) had been spent in
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connection with 85 cases. About half the dossiers concerned costs linked to severe handicaps,
whereas the other cases involved the reimbursement of costs of education or specific training
necessary to offset the effects of a disability. As for the budget 2006, the budgetary authority
had granted an amount of EUR 1 770 000 (a 30% increase in comparison with 2005). The
Commission regretted however that this amount would not be sufficient to ensure a full
reimbursement in all cases.

Although the Commission argued that it did not have a legal obligation to reimburse all costs
arising from a disability, it undertook to provide a full reimbursement of these costs on the
condition that the budgetary authority guaranteed the availability of sufficient funds, and that an
inter-institutional agreement on a revised proposal of the guidelines referred to above could be
reached.

The Commission did not consider that the personal contribution provided for in the guidelines
(5% to 35%) was socially unfair since it is based on taxable family income. It noted that, since 1
May 2004, individual financial aid has expanded, following changes in the policy on the
supplementary allowance for disabled persons and an increase in the amount of available
funds. Between 2003 and 2005, the number of dossiers increased by nearly 50% (from nearly
60 to 85 dossiers) and the funds available were increased by 130% (from EUR 770 000 to EUR
1 770 000). A new sector "practical help for disabled" was also established in 2004 to provide
general information, counselling and support.

The Commission also announced that it intended to publish in 2006 a new Communication
dealing with assistance for people with disabilities (44) .

- Accessibility of recruitment procedures : The Commission argued that several practical
measures have been implemented in order to facilitate the participation in competitions of
candidates with disabilities. Thus, all notices of competition included a standard paragraph
reminding candidates of the non-discriminatory nature of the Union's recruitment policy (45) ,
and candidates with a disability are invited to submit a certificate so that Selection Boards can
adopt the necessary measures to facilitate their participation (46) . In Annex 2 of the "Guide for
Applicants”, published at the same time as each notice of competition, candidates with a
disability are reminded of the opportunity to ask for special arrangements on account of their
disability.

On the EPSO website, direct reference is made to equal opportunities. The same applies for all
advertisements that appear in the Press when a competition is announced.

The Commission considered that numerous practical measures had already been undertaken
and enumerated a series of examples in cases of disabilities involving problems with: sight (47)
, hearing (deaf or partially deaf candidates) (48) , the hands (49) , the use of a wheelchair (50) ,
debilitating illness/cerebral handicap (51) or dyslexia (52) . In order to comply with these
requests, EPSO has the option of inviting those candidates with a disability to separate test
centres.
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- Periodic Reports on Recruitment Policy : The Commission noted that it had reviewed, jointly
with EPSO, the content of publicity for recruitment with a view to encouraging more applications
from people with disabilities. The question of preparing reports on specific disabilities should be
examined in this context.

The Commission stressed that anonymity is a guarantee of equal treatment for candidates and
that its selection procedures are organised, to the greatest extent possible, to ensure equal
treatment. In this respect, EPSO arranges special facilities to enable disabled persons to
compete in the competitions.

The Commission undertook to examine how existing and future statistics on the employment of
people with disabilities could be made more reliable and regularly updated, while respecting the
obligations of Regulation (EC) 45/2001 [Link] of the European Parliament and of the Council of
18 December 2000 on the protection of individuals with regard to the processing of personal
data by the Community institutions and bodies and on the free movement of such data (53) .
The Commission agreed to consider publishing such statistics in the future, as part of the

examination to improve the reliability of statistics.

- Positive measures to promote recruitment of people with disabilities : In the Commission's
view, the best guarantee of equal treatment in the recruitment process involves the
development of anonymous tests and the provision of reasonable accommodation to participate
in these tests. The Commission however did not see a need further to intervene by providing, at
this stage of the recruitment procedures, positive action measures specifically for people with
disabilities.

The Commission explained that its services, namely, the Directorate-General for Personnel and
Administration ("DG ADMIN") are notified when laureates from recruitment competitions indicate
that they have a disability requiring special accommodation in the recruitment process. In such
cases, these services adopt a proactive approach to their recruitment on a case-by-case basis.

The Commission undertook to explore the various means by which the recruitment of people
with disabilities could be promoted within the institution, and referred to the need to carry out a
review of the current situation. This review should consider the question of developing in greater
detail positive measures to promote the recruitment of people with disabilities, such as (i)
establishing and monitoring some form of employment target for people with disabilities, and (ii)
individual follow-up by the administration after the medical examination to ensure appropriate
assignments and equipment. The Commission further added that the question of disability had
been addressed in courses on selection interviewing and training of the members of the
Selection Board, in order to ensure sensitisation to the issues.

2. Accessibility of the Commission's premises :

- Building standards in relation to accessibility : The Commission explained that the latest
version of its buildings standards manual, Manuel d''mmeuble Type ("MIT") had been adopted
by the Management Committee of the OIB on 29 June 2004. Chapter B.lll of the manual
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addressed the requirements for the disabled, covering general access issues, reserved parking
spaces, mobility, lighting and signposting in buildings, sanitary installations and emergency
evacuation. The MIT was compliant with both Belgian and European legislation in this area, and
took account of the provisions of the Commission’s Code of Good Practice.

The Commission explained that a further revision of the MIT was not planned. The current
document was only adopted in mid-2004 and is up to date in terms of accessibility standards.
The matter should be kept under review in light of the new MIT standards and the experience
gained by the recently appointed specialist responsible for the ergonomic appraisals of the
office environment.

- Parking facilities : The Commission noted that, in line with its Code of Good Practice, a
minimum of two parking spaces are reserved for disabled visitors either inside or outside each
Commission building except for the Berlaymont building. In all, the Commission has 114 such
reserved spaces. Since access to the Berlaymont building is restricted for security reasons, the
Commission requested the Brussels authorities to reserve disabled parking spaces on the
Boulevard Charlemagne, which runs alongside the Berlaymont street. The Commission
explained that, in October 2005, the Police Commissioner for Brussels-Capital had agreed to
reserve three such places in the Boulevard Charlemagne and had further requested the
department of public works to carry out the necessary work. The Commission has also 216
reserved parking places within its buildings for its own staff suffering from permanent or
temporary disabilities/health-related difficulties (54) .

3. Information and communication :

- Accessibility of information disseminated for people with disabilities : The Commission referred
to its position on accessibility of information laid down on the "EUROPA - Web Accessibility
Policy" page (55) . According to this position, the Commission decided to adopt level A (Priority
1) conformity for new and updated websites hosted on the EUROPA server, in order to facilitate
their use not only by visually impaired persons, but also by people with other impairments and
disabilities, rendering them therefore in compliance with WAI ("Web Accessibility Initiative")
standards.

- Accessibility of websites to the public : The Information Providers Guide ("IPG") is intended for
authors of pages on the EUROPA website (co-ordinators, webmasters, contractors) and covers
editorial, technical and graphic aspects. The rules set out in the IPG (56) must be followed in
order to ensure a coherent and user-friendly service. According to the IPG, pages to be
published on EUROPA should meet the Level A accessibility criteria. The webmasters of
directorates-general and services are responsible for the assessment of the accessibility of their
respective websites and for ensuring that the websites and webpages are IPG and WAI-A
compliant. Furthermore, the EUROPA co-ordination team of the Directorate-General for Press
and Communications provides systematic assistance to the Webmasters in their task of
validation of the websites and webpages.

- Alternative accessible formats for all EU public documents : WAI-compliant EUROPA pages
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can, with the appropriate end-user software, be used to create large prints, Braille, audio and
electronic formats. Because of the multilingual nature of EUROPA, not all languages can be
read by assistive software. The Commission will improve the existing WAI-compliant pages by
providing audio files or sign language files generated from these pages. This solution, however,
could cause problems, as the technique in question is still being developed. Alternatively, a link
could be provided to an audio output next to introductory texts of any long articles/information,
in order for impaired people to understand quickly whether the information is of interest to them.
Otherwise, the Commission considers that the multilingual nature of the EUROPA website is
best served by ensuring that its contents are easily accessible and WAI-compliant. The
Commission underlined it has adopted a Web Content Management system which should
guarantee conformity with the minimum accessibility requirements on all its pages (57) .

4. European Schools :

- Integration of SEN children : The Commission noted that it does not have competence in
educational matters and cannot therefore assess or evaluate the new SEN programme in the
European Schools nor give instructions to the latter. It explained that the Schools' Board of
Governors takes all decisions in this area, and that the Commission has only one vote on the
Board (58) . However, as a member of the Board, and as a responsible employer whose staff is
expressing dissatisfaction with this service of the Schools which are funded largely with
Community resources, the Commission noted it was actively pursuing the matter by requesting
that an evaluation of the SEN programme be made.

In March 2004, the Schools' Pedagogical Committee, which is the preparatory sub-committee of
the Board of Governors where educational matters are discussed and prepared for the Board’s
consideration and approval, had the first opportunity to review certain statistics on SEN cases.
At that time, the Commission requested that the SEN programme be evaluated by the relevant
inspectors/co-ordinators and that the next annual report on the SEN programme provide the
results of that evaluation. The most recent report on the SEN programme was similar to the first,
however, and the Commission, at the Pedagogical Committee meeting in November 2005,
repeated its request. The Commission had also asked the Office of the Secretary-General of the
Schools for more information on the application of the SEN programme, arising from other
requests for information from the Ombudsman. The Secretary-General had stated in writing the
type of information that should be collected. The Commission expressed its regret that, as of the
date of its second opinion, March 2006, no data have been provided.

The Commission pointed out that, at the end of January 2006, it had formally requested an
evaluation of the implementation of the SEN programme by the Schools' Board of Governors.
The Commission announced that an evaluation report should be issued in the course of the
next school year (59) .

5. Internal co-ordination :

- Analysis of a disability survey : The Commission underlined that the survey regarding
disabilities conducted by its services in December 2004 had been analysed and the results
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posted on its intranet. Based on the analysis of the replies received, a number of specific
actions had been proposed.

The Commission noted that some points were made with regularity and would benefit from
further action. It mentioned the difficulties experienced by some staff in getting relatively simple
types of accommodation to facilitate their work, such as appropriate chairs or office tables or
adapted IT equipment, as well as the difficulties encountered by some disabled persons in
accessing certain buildings or moving within them.

The Commission explained that, on the basis of the survey, staff considered that, because of
their disability, they had experienced less favourable treatment, which resulted in slower career
development, less interesting work or lack of access to training. On an interpersonal level, a
number of staff experienced behaviour from superiors and colleagues that they regarded as
humiliating, intimidating or offensive. The Commission announced that the findings of the
summary report had been brought to the attention of all services concerned, where useful
follow-up could be pursued to ensure greater awareness of the issues.

In the Commission's view, all staff should be made aware that discrimination based on disability
is specifically prohibited by the Staff Regulations. Accordingly, the survey and its outcome had
been placed on its intranet website in order to sensitise staff to the issues and help bring about
change. Staff is also to be reminded on the intranet website that, under the terms of its Code of
Good Practice, the Equal Opportunities and Non-discrimination Unit of DG ADMIN may be
approached on a confidential basis if members of staff are dissatisfied with the implementation
of the Code. The Unit will proceed to pursue such issues discreetly, with due regard to the level
of confidentiality sought.

As part of the process of establishing a more visible and active policy in this area, DG ADMIN
should consult with the Member States regarding the procedures, if any, adopted in their
national administrations to promote the recruitment and accommodation of people with
disabilities, with a view to establishing existing best practices that might also be pursued within
the Commission.

In order to assess progress, the question of conducting a second disability survey in 2007-2008
will be considered towards the end of 2006. Depending on its results, priorities can be
re-directed as required and new priorities can be set.

- Raising awareness of disability : The Commission stated that the primary means of raising
awareness and sensitising staff to disabilities had been the publicity gained by the adoption of
the revised Code of Good Practice and the conduct of the survey of all Commission staff on
disability matters. The next step should be the publication of the results of the survey on the
Commission’s intranet in early 2006. This action should provide information on the analysis of
the replies, together with the follow-up actions.

The Commission announced its intention to organise specific actions on sensitisation through
training sessions or through organising a conference or seminar for staff, in 2006 or 2007, to
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coincide with the annual European Day of Disabled People on 3 December. Such actions
should depend on the availability of financial resources (60) .

Public participation

The Ombudsman posted the Commission's second opinion on his website. He did not receive
any further comments from the public on it.

Additional information from the Commission

In order to update some of the information provided in its second opinion, in particular as
regards three of the commitments made therein, the Commission sent additional information to
the Ombudsman. The points raised by the Commission concerned the following aspects:

1. Employment :

- Financial support for officials and family members with disabilities : The Commission
announced that it planned to deal with this problem within the framework of a more
comprehensive Communication on "Equal opportunities for all" to be presented in the wider
context of the designation of 2007 as the European Year of Equal Opportunities for All.

4. European Schools :

- Integration of SEN children : The Commission explained that, i n its meeting of 30 January
2006, the Board of Governors of the European Schools did not have the opportunity to examine
the report on 2004/2005 SEN statistics, even though this point had been foreseen in the
agenda. In its April 2006 meeting, although this issue was not on the agenda, the Commission
requested that the next report include (i) more qualitative information about the integration of
SEN pupils and their progress, (ii) an evaluation of the SEN program, and (iii) the strategy to be
adopted in the European Schools to make provision for such children. The Board of Governors
took note of the report, which is now being considered by the Board of inspectors. The
Commission noted that no new report had been communicated, though the next report
2005/2006 should include its requested additions of qualitative information and an evaluation of
the program.

5. Internal co-ordination :

- Raising awareness of disability : In its first opinion, the Commission had undertaken to publish
the results of the Commission-wide survey on disability matters on its intranet website, as a
means to provide information on analysis of the replies, together with the follow-up actions
planned for 2006. The Commission announced that the results of the survey had already been
published (61) . It added that the data should be completed with the information collected
through the survey on Member States policies for the employment of people with disabilities in
their civil service. The assessment should identify a benchmark of practices, and should also
contribute to the definition of an action plan on disability for 2007.
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The Commission announced that a practical Guide on Good Practice in the area of
non-discrimination aimed at trainers and at managers who have responsibilities for recruitment
has also been published (62) . The Commission explained that this guide has been
disseminated as widely as possible throughout its services. Although the Commission has not
organised specific courses on non-discrimination issues, the subject has been addressed
through courses on selection interviewing and training for Selection Boards. In addition, the
Commission undertook to organise, in the near future, additional awareness-raising events
addressed to staff particularly concerned (63) .

THE DECISION

1 Introductory remarks

1.1 According to Article 195 of the Treaty Establishing the European Community, the European
Ombudsman is empowered to conduct inquiries on his own initiative in relation to possible
instances of maladministration in the activities of Community institutions and bodies.

The Ombudsman decided to open an own-initiative inquiry into the subject of the integration of
persons with disabilities by the European Commission, in order to ensure that these citizens
were not discriminated against in their relations with the institution.

1.2 In launching this initiative, the Ombudsman took account of the fact that, as generally
agreed, a disability cannot be defined merely on the basis of a single health problem, or a
physical or mental limitation, but rather as the result of a complex interaction between a health
problem or functional limitation and the social, political, cultural, economic, and physical
environment (64) . The Ombudsman was also mindful that people with disabilities constitute a
significant proportion of the population of the European Union (65) . As publicly acknowledged
by most European institutions and Member States (66) , this segment of society faces a wide
range of obstacles which prevents its members from achieving equal opportunities,
independence and full economic and social integration. The Ombudsman notes that, as
revealed by a Eurobarometer survey, virtually all Europeans appear to be in favour of a better
integration of disabled people and no less than 97% of Europeans think that something should
be done to involve people with disabilities more in society (67) .

Even though the European Union has responded to this challenge by adopting a number of
legal and political initiatives to redress those obstacles, the Ombudsman considered it important
to assess whether or not these commitments had been truly put into action.

The Ombudsman pointed out that recognition of the problem and the need to address it as a
fundamental human right led to the inclusion in the Charter of Fundamental Rights of the
European Union of a reference to persons with disabilities. Article 26 of the Charter provides
that:
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" The Union recognises and respects the right of persons with disabilities to benefit from
measures designed to ensure their independence, social and occupational integration and
participation in the life of the community. "

In opening this initiative, the Ombudsman also acknowledged that the Union had adopted a
wide array of legal measures to combat discrimination against people with disabilities, notably
the 1998 "Code of Good Practice for the employment of people with disabilities" ("the Code of
Good Practice"). This Code provided a common inter-institutional position designed to combat
potential problems encountered by disabled individuals to become EU officials or to develop
their careers as such (68) , on the basis of which a number of actions had to be undertaken in
areas such as recruitment, careers, working environment, information and awareness, and
monitoring.

1.3 The Ombudsman considered that, among the various institutions with special responsibility
to ensure that persons with disabilities are not discriminated against in their relations with the
EU institution, the Commission deserved special attention because of its central role within the
European Union's institutional framework. Moreover, the Commission had taken a thorough
approach towards disabled people in its communication of 10 May 2000 entitled "Towards a
barrier-free Europe for people with disabilities" ("the Communication"). In this communication,
the Commission committed itself to developing and supporting a comprehensive and integrated
strategy to deal with social, architectural and design barriers that unnecessarily restrict access
for people with disabilities (69) . It not only restated the commitments set out in the Code of
Good Practice but, in addition, defined new measures aimed at fostering the development of
best practice within its own organisation. The actions outlined in the Communication were
grouped into five themes: (i) employment; (ii) accessibility of the Commission's premises; (iii)
information and communication; (iv) the European Schools; and (v) internal co-ordination. This
strategy was indeed reinforced by the Commission with the formal adoption of a revised Code of
Good Practice on 25 November 2003.

The Ombudsman notes that these actions were supported by the European Parliament (70) ,
which called for the implementation of supplementary actions (71) , such as the creation of an
inter-institutional group to examine the conditions of access for people with disabilities to EU
institutions.

1.4 Good administration however requires prompt and effective action to implement publicly
stated commitments. The Ombudsman took the view that the seriousness of the situation
encountered by people with disabilities demanded that the proclaimed commitments be put into
practice by means of effective actions. Because of the Commission's central role within the
institutional framework of the Union and its specific commitments towards disabled people, the
Ombudsman considered it useful to review the actions undertaken by this institution in this area,
and to assess whether or not they were consistent with the institution's legal obligations and
stated commitments.

The Ombudsman therefore requested the Commission to report on (i) the actions it had taken or
intended to take to ensure that persons with disabilities were not discriminated against in their
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relations with the institution and (ii) the timetable for their adoption.

The Ombudsman made it clear that, in light of the inquiry's outcome, he would consider whether
it was necessary to widen the scope of the inquiry and include other EU institutions.

1.5 At the outset, the Ombudsman wishes to make clear that his inquiry did not address specific
cases of potential maladministration concerning the Commission. The Ombudsman has instead
focused his inquiry on (i) reviewing the commitments made by the institution towards people
with disabilities, and (ii) comparing these undertakings with what has been effectively
accomplished.

This process was carried out through an open and transparent dialogue in which the
Ombudsman invited individuals with disabilities, representative groups, other ombudsmen at
national and regional levels, and citizens to contribute. As announced in his letter of 19
November 2003 opening the inquiry, the Ombudsman posted all relevant documents pertaining
to the inquiry on his website, including all observations from the public that did not have a
confidential nature. The Ombudsman also forwarded these observations from the public to the
Commission and asked it to comment on them.

The Ombudsman wishes to thank all those who participated in his inquiry. Their substantive
contribution has certainly shed some light on the existing problems, and has helped the
Commission identify the actions which might help to improve the situation in the future. The high
level of participation from the public underlines the importance which citizens appear to attach to
the problems affecting persons with disabilities.

1.6 In order to present the findings of the inquiry in a comprehensive and understandable
manner, the Ombudsman, following the Commission's practice in its opinions, will group them
round the five areas set out in the Communication, as the Commission did in its opinions,
namely (i) employment; (ii) accessibility of the Commission's premises; (iii) information and
communication; (iv) the European Schools; and (v) internal co-ordination.

2 Commission's actions in the area of employment

2.1 The Ombudsman acknowledges that a great deal of progress has been accomplished in this
area, not only in the definition of clear principles against discrimination on the employment of
people with disabilities, but also in relation to aspects such as the financial support of officials
and family members with disabilities, as well as recruitment matters.

General Principles

2.2 The Ombudsman notes that the Commission's Code of Good Practice put forward a number
of general principles aimed at facilitating access for people with disabilities to work in the
European Public Service. On the basis of these general principles, all reasonable measures
were to be adopted to ensure that people with disabilities would be able to participate in
competitions on equal terms with other candidates.
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2.3 The Ombudsman further notes that these principles have been substantially strengthened
with the entry into force, on 1 May 2004, of the amendments to the Staff Regulations, which
incorporated the anti-discrimination provisions enshrined in Article 13 of the EC Treaty (72) .
Accordingly, Article 1d(1) of the Staff Regulations, expressly forbids any discrimination based on
disability:

" In the application of these Staff Regulations, any discrimination based on any ground such as

sex, race, colour, ethnic or social origin, genetic features, language, religion or belief, political or
any other opinion, membership of a national minority, property, birth, disability, age, or sexual
orientation shall be prohibited. "

This principle has been further developed in Article 1d(4) which states that:

" For the purposes of paragraph 1, a person has a disability if he has a physical or mental
impairment that is, or is likely to be, permanent. (...)

A person with a disability meets the conditions [ to ] perform the essential functions of the job
when reasonable accommodation is made.

'Reasonable accommodation’, in relation to the essential functions of the job, shall mean
appropriate measures, where needed, to enable a person with a disability to have access to,
participate in, or advance in employment, or to undergo training, unless such measures would
impose a disproportionate burden on the employer. "

The Ombudsman points out that, even though the Staff Regulations do not define the notion of
"reasonable accommodation"”, its Article 1d(6) sets out a number of criteria on the basis of which

" [alny limitation [of the principle of non-discrimination] must be justified on objective and
reasonable grounds and must be aimed at legitimate objectives in the general interest in the
framework of staff policy. "

2.4 In examining the application of the above provision to individual cases, the Ombudsman is
mindful of the fact that an unduly extensive interpretation of the notion of "disproportionate
burden" could negate the principle of non-discrimination based on disability. In the
Ombudsman's view, that was the position taken by the Commission in the context of a previous
case (1391/2002/JMA) concerning the education of children of EU officials with special
educational needs ("SEN children").

The Ombudsman takes note that, in reply to his query, the Commission has undertaken to
abide by the principles and the criteria stated in its Administrative Notice N° 69-2004 (73) of 20
June 2004. According to the principle set out in Article 12 of the above Notice, the only situation
in which the Commission is not expected to provide a person with disabilities with reasonable
accommodation to perform a task as a Commission official is if the costs of the operation would
go beyond what the institution can reasonably be expected to bear.
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The Ombudsman trusts that the Commission will ponder the reasonableness of each situation in
a fair and balanced manner, taking into account the guidelines laid down in Articles 8 and 13 of
its Notice which include a number of criteria such as the refitting of existing facilities, the
introduction of modified work schedules, the acquisition or modification of devices, and
considerations based on the health and safety needs of all staff.

In view of the situation, the Ombudsman has concluded that, at present, no further action
appears to be needed as regards this aspect of the case.

Financial Support

2.5 The Ombudsman notes that the financial support given to officials with a disability or with
disabled family members is an issue which has drawn great public attention, in particular as
regards the so-called "supplementary aid for the disabled". This aid constitutes an additional
contribution made by each institution by means of budget line A4103 towards the costs arising
from a disability. The Ombudsman also notes that it has been claimed that this type of support
should be granted as a matter of right to officials with a disability or with disabled family
members and that it should cover all the cost incurred.

It appears that, on the basis of the guidelines governing the use of budget line A4103 dated 1
May 2004, the beneficiaries of supplementary aid for the disabled are reimbursed to the extent
that sufficient funds are available and only for part of the costs incurred (5% to 35%). Potential
beneficiaries are therefore required to make a contribution that depends on taxable family
income. The Ombudsman notes that these rules apply to the costs of special education for
disabled children, as well as to transport or tutorial costs.

2.6 As regards the costs of special education for disabled children, the Ombudsman points out
that this issue constituted the object of his inquiry into complaint 1391/2002/JMA, which gave
rise to a special report submitted to Parliament on 27 May 2005. In his special report, the
Ombudsman recommended that the Commission should take the necessary steps to ensure
that parents of SEN children who are excluded from the European Schools because of their
degree of disability were not required to contribute to the educational costs of their children. The
Ombudsman also notes that, by resolution A6-0118/2006 approved on 20 March 2006,
Parliament endorsed the Ombudsman’s conclusions. In the same resolution, Parliament called
on the Commission to take the necessary steps to reimburse the full cost of special educational
provision to parents of SEN children who are excluded from the European Schools because of
their degree of disability. It added that such reimbursements should form part of a European
social protection policy.

2.7 In connection with the distribution of supplementary aid for the disabled under budget line
A4103, the Ombudsman notes the Commission's view that it does not have a legal obligation to
reimburse all costs arising from a disability, and that the personal contribution provided for in the
guidelines (5% to 35%) should not be regarded as socially unfair since it is calculated on the
basis of taxable family income.
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The Ombudsman notes, however, that notwithstanding its stated position, the Commission has
undertaken to provide full reimbursement of the costs linked to a handicap on condition that the
budgetary authority would guarantee the availability of sufficient funds and that an
inter-institutional agreement on a revised proposal of the guidelines would be reached.

In view of the public concern about this aspect of his inquiry, the Ombudsman is confident that
the Commission will take the necessary steps to try and persuade the budgetary authority of the
need to expand the scope of budget line A4103 in order to ensure that officials with a disability
or with disabled family members can be granted a complete reimbursement of the costs linked
to a handicap.

2.8 The Ombudsman points out that, in the context of the designation of 2007 as the European
Year for Equal Opportunities for All, the Commission has undertaken to present a
Communication on "Equal opportunities for all" which should deal, among other things, with
matters concerning the financial support given to officials with a disability or disabled family
members. Even though that Communication does not appear to have been published yet, the
Ombudsman considers that the document should give the Commission an opportunity to
confirm that it takes its commitments seriously and is willing to act on them.

In view of the situation, the Ombudsman has concluded that, at present, no further action
appears to be needed as regards this aspect of the case.

Recruitment

2.9 The Ombudsman considers that the past few years have seen a great deal of progress as
regards access for people with disabilities to the European Public Service, in particular,
following the establishment of the European Personnel Selection Office ("EPSQO").

2.10 The Ombudsman is mindful of the fact that, as stated by the Commission, EPSO appears
to have effectively implemented many measures aimed at facilitating the participation of
candidates with disabilities in the recruitment procedures. In this vein, the Ombudsman
welcomes the fact that all notices of competition include a standard paragraph reminding
candidates of the non-discriminatory nature of the Union's recruitment policy, and that
candidates with a disability are invited to submit a certificate so that Selection Boards can adopt
the necessary measures to facilitate their participation. It also appears positive that the "Guide
for Applicants”, published at the same time as each notice of competition, includes a section
which reminds candidates with a disability of the opportunity available to them to ask for special
arrangements on account of their disability. Furthermore, the EPSO website makes a direct
reference to equal opportunities. The same applies to all advertisements that appear in the
media when a competition is announced.

The Ombudsman also welcomes EPSO's initiative to take a number of practical measures
designed to ensure that its non-discrimination policy is properly implemented. An illustrative
example of such practical measures is the provision allowing for the possibility of inviting
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candidates with a disability to separate test centres.

2.11 Notwithstanding this apparent progress, the public still appears to be concerned about the
lack of transparency of the new measures and the need for a more reliable evaluation of the
situation. The Ombudsman notes that, in reply to his request, the Commission announced that it
is reviewing, jointly with EPSO, the content of its publicity for recruitment. This review would
consider the possibility of preparing reports on specific disabilities other than visual
impairments, with a view to encouraging more applications from people with disabilities.

The Ombudsman welcomes the Commission's undertaking to consider publishing more general
reports on the recruitment of persons with disabilities which should include existing and future
statistics, provided that these materials fully respect the obligations of Regulation (EC) 45/2001
[Link] of the European Parliament and of the Council of 18 December 2000 on the protection of
individuals with regard to the processing of personal data by the Community institutions and
bodies and on the free movement of such data (74) . In the Ombudsman's view, this initiative
would contribute to making the Commission's policy in this area more transparent and

citizen-friendly, and would be in line with Parliament's consistent calls for such action (75) .

2.12 The Ombudsman notes that some observations submitted by the public in the course of his
inquiry were critical of the Commission's failure to favour a more proactive policy towards the
recruitment of persons with disabilities, and more particularly, the failure to develop some type
of positive action. The Ombudsman is aware that the Commission, at present, does not appear
to be willing to reserve a certain percentage of the total number of candidates it recruits to
people with disabilities.

In reviewing the Commission's policy in this area, the Ombudsman is mindful of the fact that
existing practices in Member States concerning the implementation of positive action measures
show a degree of diversity. An important number of EU Member States such as Austria,
Belgium (76) , Cyprus, the Czech Republic, France, Germany, Greece, ltaly, Lithuania, Malta,
Poland, Portugal, Slovenia and Spain have set out quota systems for the employment of
disabled persons. Other European countries have chosen a different path for promoting the
integration of this group of people into the working environment (77) . The Ombudsman hopes
that, in seeking to formulate its own policy on the matter, the Commission will closely monitor
the existing situation in the Member States and its evolution over time.

In this context, the Ombudsman finds it important to underline that the Commission has
undertaken to explore the various means by which the recruitment of people with disabilities
could be promoted within the institution. In this connection, the Commission has referred to a
number of examples which include the establishment of some form of employment target for
people with disabilities, or individual follow-up by the administration, following the medical
examination, to ensure appropriate assignments and equipment.

In view of the situation, the Ombudsman has concluded that, at present, no further action
appears to be needed as regards this aspect of the case.
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3 Accessibility of the Commission's premises

3.1 The Ombudsman notes with concern that the accessibility of the Commission's premises is
an aspect of his inquiry that has attracted a great deal of interest from the public which, on the
whole, has been very critical of the Commission's record in this area.

3.2 It appears that the Commission pledged to adhere to the criteria laid down in both the EU
and its own Codes of Good Practice. Accordingly, all reasonable steps were to be taken to
minimise problems related to access to buildings, as well as to office accommodation and
equipment, so that offices and facilities were to be accessible for disabled persons.

The Ombudsman notes that, in pursuit of these objectives, the Commission had announced that
its services, namely, the Office for Infrastructure and Logistics ("OIB") had envisaged carrying
out improvements designed to facilitate access for disabled people to the Commission’s
premises. These improvements should have included new standards to ensure the accessibility
of all Commission buildings, in particular as regards access, movement within buildings,
evacuation in case of emergencies, and sanitary installations.

3.3 Notwithstanding these commitments, the Ombudsman received many comments from the
public which outlined a number of deficiencies in the Commission's policy in this area. For
example, the public criticised the fact that the institution had not participated in a comprehensive
accessibility audit of all EU institutions, and that its Communication on Buildings Policy and
Infrastructures in Brussels had given scant attention to the issue of accessibility for disabled
persons (78) .

The Ombudsman has also received different complaints concerning particular aspects of this
issue, such as the accessibility of the Commission's parking spaces or of the EU information
centre in Rond Point Schuman, in Brussels, to persons with disabilities. These cases show that
accessibility of the Commission's premises is still a problem which needs to be dealt with more
efficiently (79) .

3.4 The Ombudsman notes that, on 29 June 2004, in reply to his query, the Commission
announced the adoption of new standards on accessibility of its premises for disabled people.
Accordingly, the latest version of the Commission's manual on buildings standards addressed,
in chapter B.III, the requirements concerning persons with disabilities. These requirements fully
respect the standards set out by EU and Belgian law, and cover general access issues,
reserved parking spaces, mobility, lighting and signposting in buildings, sanitary installations
and emergency evacuation. The Ombudsman also acknowledges that the Commission has
pledged to seek further progress as regards the availability of parking spaces for people with
disabilities either in or near all of its buildings.

The Ombudsman is confident that the undertakings made by the Commission should properly
address the concerns expressed by the public. The Ombudsman also trusts that the
Commission will monitor the situation, making the necessary adjustments to its policy and
practices over time, in light of the situation and with due regard to public opinion.
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In view of the above, the Ombudsman has concluded that, at present, no further action appears
to be needed as regards this aspect of the case.

4 Information and communication

4.1 The Ombudsman notes that access to information is a precondition for democratic
participation at any political level. In view of the fact that the Commission constitutes one of the
main sources of information on EU matters, it is of paramount importance that persons with
disabilities can easily access that type of information as a means of ensuring their involvement
in the democratic life of the Union. Accessibility of the Commission's documents and website
acquires, therefore, particular importance in ensuring that persons with disabilities are not
discriminated against.

The Ombudsman points out that, in order to achieve the above objectives, the Commission
undertook, in its Code of Good Practice, to amend the guidelines on access to documents to
ensure that publications and information were accessible for people with disabilities in alternate
formats. Similarly, the Office for Official Publications of the European Communities was to
ensure that citizens with disabilities enjoy full access to its information. As a result of these
commitments, the Commission adopted, in September 2001, a communication aimed at making
websites more accessible for older people and people with disabilities (80) .

4.2 The Ombudsman acknowledges that the Commission has achieved a great deal of progress
as regards the accessibility of its information for persons with disabilities. This is particularly true
in the case of information contained in the Commission's web page. The Ombudsman
welcomes the Commission's initiative to adopt a high-level standard, the so-called conformity
level A (Priority 1-WAI ("Web Accessibility Initiative") complaint), for new and updated websites
hosted on its EUROPA server. This initiative should facilitate the use of Community websites
not only by visually impaired persons, but also by people with other impairments and disabilities.
The Ombudsman also notes that the Commission has undertaken to ensure that authors of
pages on the EUROPA website, such as webmasters of directorates-general and services,
apply the rules set out in the Information Providers Guide (IPG), in order to ensure the provision
of a coherent and user-friendly service.

4.3 The Ombudsman is mindful of the fact that the public has criticised the degree of
accessibility of the Commission's information, and has stressed the need to make it available
not only to those with visual impairments, but also to as many disabled people as possible.

The Ombudsman notes, however, that the Commission has taken a number of initiatives to
respond to these concerns, and is seeking to incorporate the appropriate end-user software to
ensure that information contained in WAI-compliant EUROPA pages is used to create large
prints, Braille, electronic and audio formats.

4.4 The Ombudsman nevertheless wishes to draw the Commission's attention to the fact that
the interest of the public in this issue has not been exclusively focused on information provided
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through the Internet.

The Ombudsman notes that the Commission produces a significant part of its materials in paper
form as well. It appears that a number of documents, such as the White Paper on the Reform of
the Commission and the Consultative Document on Improving Working arrangements for
People with Disabilities, have been produced in Braille. The Ombudsman finds this effort
commendable and hopes that it can be expanded in the future.

The Ombudsman is mindful of the fact that many persons with disabilities would like the
Commission to ensure that more EU documents are available in a number of alternative formats
such as Bralille, large print, audio and electronic formats. The Ombudsman trusts that the
Commission, in co-ordination with the Office for Official Publications of the European
Communities, will seek to be responsive to this public concern.

In view of the situation, the Ombudsman has concluded that, at present, no further action
appears to be needed as regards this aspect of the case.

5 Integration of children with disabilities by the European Schools

5.1 The Ombudsman notes with concern that t his aspect of his inquiry attracted considerable
public attention. In general, the public has been critical of both the Commission and the
European Schools for their alleged failure effectively to put into practice their stated
commitments towards real integration of SEN pupils into school life.

The Ombudsman has consistently taken the view that the European Schools are not a
Community institution or body and are therefore not within his mandate under Article 195 of the
EC Treaty. The Ombudsman however has also pointed out that the Commission has a certain
responsibility for the European Schools' operation, since it is represented in their Board of
Governors and contributes largely to their financing. Accordingly, the Ombudsman believes that
the Commission has a general responsibility to promote good administration in the European
Schools . This responsibility includes the obligation to promote a non-discriminatory policy
towards pupils with disabilities of the European Schools designed to ensure their full integration
in the Schools. In this vein, the Ombudsman notes that, in its Code of Good Practice, the
Commission has undertaken to support the efforts made by the European Schools with a view
to better integrating pupils with disabilities.

5.2 It appears that the criteria for the European Schools' policy on SEN children were first laid
down in an educational programme dating back to 1999. The programme addressed both
learning as well as physical disabilities, with a view to integrating SEN students into school life
as much as possible, by such means as specialised teachers who provide class assistance to
pupils. Accordingly, a tailor-made programme, based on the pupil's ability and needs, had to be
decided upon, for each SEN student, by a special council comprising the director, teachers,
parents and usually a medical specialist. The outcome of this process was a contract,
renewable on a yearly basis, outlining the responsibilities assumed by each party.
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In light of the comments made by the public in the course of the Ombudsman's inquiry, it
appears that the implementation of this programme has generated public concern and that a
number of problems have been identified, including the Schools' failure (i) to accept SEN
children on the grounds that they lack either the know-how or the human resources to deal with
some types of disabilities; (ii) to set up a comprehensive programme for SEN children and to
make real efforts to promote a more inclusive education; and (iii) to provide qualified staff and
support to integrate SEN children.

5.3 The Ombudsman has already reviewed the European Schools' policy for the integration of
children with disabilities in the context of a previous complaint (1391/2002/JMA), in which one of
the allegations was that the European Schools had failed to establish an integrated and unified
education system to cater for the needs of all SEN children. As a result of his inquiry, the
Ombudsman submitted a special report to Parliament on 27 May 2005 (81) . In the context of
preparing this report, the Ombudsman found that there appeared to be no binding legal
provision requiring the Commission to set up a unified educational system. In the absence of
such a legal basis, the Ombudsman could not conclude that the Commission had failed to act
properly by not ensuring that the European Schools provide education programmes for all SEN
children of EU officials (82) . Notwithstanding this finding, the Ombudsman also pointed to the
inconsistency between the Schools' practice and the public commitments made by the EU in
general (83) , and by the Commission in particular (84) , in support of an integrated educational
system.

5.4 The Ombudsman notes that, in reply to the comments made by the public, the Commission
has explained that the Schools' Board of Governors approved in February 2005 a new
document entitled "Integration of SEN pupils into the European Schools" (85) . This document is
expected to provide the basis for a revised policy in this area. As stated in its Preamble, the new
guidelines sought to adapt the admission and integration procedures for pupils with learning
disabilities, and to introduce improvements and innovations into the system designed to address
the challenges associated with a growing number of SEN pupils.

The Ombudsman recalls that he asked the Commission to explain how it intended to assess the
results of the European Schools' new policy for the integration of SEN children and to indicate a
timetable for such assessment. In this regard, the Ombudsman notes with concern that the
Commission's reply contains no information which might show that the European Schools have
changed course or that their efforts to integrate SEN pupils are effectively bearing fruit. The
Ombudsman points out that the Commission has simply stated that, on several occasions, it
had unsuccessfully requested that the Schools' SEN programme be reviewed.

5.5 In light of the above, the Ombudsman considers that he does not have sufficient information
to conclude that the new policy has properly responded to the concerns expressed by the
public. In the absence of such information, the Ombudsman wishes to draw the Commission's
attention to a number of issues concerning the Schools' policy for the integration of disabled
pupils to which the public appears to attach great importance. These include:

- the view that the educational strategy towards SEN children should be based on a "preventive
integration" approach;
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- concern over the fact that the annual renewal of the convention upon which individual
programmes for SEN children are established produces uncertainty among parents regarding
how the situation is to develop over time;

- the need for the Schools to devise adequate programmes for certain learning difficulties, such
as dyslexia, which require appropriate in-service training on how to support pupils in their
classes;

- the risk that parents of SEN children may be excluded from the Schools' SEN advisory group
as a result of the fact that they do not receive enough information on the status and eventual
progress of their children; and,

- the absence of coherence in the manner in which individual Schools implement the Schools'
policy towards SEN children, and the need for creating a position of SEN co-ordinator in each of
the Schools.

5.6 The Ombudsman believes that the Commission should take due account of the above
concerns with a view to promoting appropriate solutions in the context of policy decisions to be
adopted by the European Schools' Board of Directors. In order closely to monitor how this
situation evolves in the near future, the Ombudsman therefore considers it necessary that the
Commission should report on the progress accomplished on the integration of children with
disabilities by the European Schools by the end of 2007. This report will enable the
Ombudsman to decide whether any further action on his part is necessary as regards this issue.
The Ombudsman intends to publish this report on his website, so as to inform citizens of its
contents.

6 Internal co-ordination

6.1 Since a disability appears to be the result of a complex interaction between a health
problem or functional limitation and its social, political, cultural, economic, and physical
environment (86) , the integration of persons with disabilities necessitates action in a wide range
of areas, such as health care, education, employment, transportation, housing, or social and
legal protection, among others.

Accordingly, an efficient action against discrimination on grounds of disability requires that the
different departments concerned act in a co-ordinated fashion and, indeed, that a separate
administrative entity capable of serving as a focal point for all disability issues be set up in order
to enhance and develop a mainstream approach (87) . The absence of an integrated approach
may make it difficult to obtain information on existing programmes and, as a result, prevent
persons with disabilities from properly exercising their rights.

6.2 The Ombudsman points out that the EU as a whole, as well as the Commission's Code of
Good Practice and Communication on People with Disabilities appear to share this mainstream
perspective. They provide for a comprehensive and integrated strategy to combat potential
instances of discrimination against people with disabilities, including the appointment of an
official or body in each EU institution to be responsible for the implementation of such strategy.

6.3 An integrated approach also requires that information be made available to all services
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within the administration, so that they can contribute to avoiding potential work-related problems
for staff with a disability. The Ombudsman notes that, in its Code of Good Practice, the
Commission agreed to provide i nformation and awareness raising through training courses on
disabilities, and continuously to m onitor and improve procedures for the proper application of its
Code at all levels. For this purpose, the Commission undertook to carry out periodic surveys.

6.4 The Ombudsman notes that, to date, only one survey has been carried out, namely the one
of December 2004. According to the survey, staff with disabilities indicated that they had
experienced less favourable treatment because of their condition, and that this had resulted in
slower career development, less interesting work, or lack of access to training. The survey
revealed that, on an interpersonal level, a number of staff experienced behaviour from superiors
and colleagues that they felt was humiliating, intimidating or offensive. The staff also considered
they had encountered difficulties in getting relatively simple types of accommodation for their
work, such as appropriate chairs or office tables, adapted IT equipment, or in ensuring access
to or within buildings.

The Ombudsman welcomes the Commission's initiative to place the survey and its outcome, as
well as its practical Guide on Good Practice, on its intranet website, in an effort to sensitise staff
to the issues involved and to help bring about change.

The Ombudsman notes that the Commission is currently considering whether to carry out a new
survey for the period 2007-2008. The Ombudsman trusts that, in the framework of that future
survey, the Commission would find it helpful to take into account some of the criticism
expressed by the public in connection with the application of its Code of Good Practice. The
Commission may also consider improving the representation of disability organisations in the
decision-making process focusing on potential reforms.

6.5 The Ombudsman points out that, in reply to his queries, the Commission has issued a
practical Guide on Good Practice in the area of non-discrimination. This guide is intended to
inform managers who have responsibilities for recruitment in the directorates-general. It appears
that, in order to sensitise staff to the issues and to influence change, the guide has been
disseminated throughout the Commission services, and has also been posted on the
Commission's intranet website.

The Ombudsman views in a positive light the Commission's efforts to inform civil servants and
agents through its intranet website that, if staff is dissatisfied with the implementation of its Code
of Good Practice, a specific service, the Equal Opportunities and Non-discrimination Unit of the
Commission's Directorate-General for Personnel and Administration, may be approached on a
confidential basis. This service is empowered to pursue the subject-matter of the complaint in
the most appropriate way.

6.6 In connection with the Commission's efforts to raise awareness concerning disability, the
Ombudsman notes that the institution has also announced its intention to organise in the future
specific actions on sensitisation through training sessions and conferences or seminars for staff.
The Ombudsman regrets however that, notwithstanding its commitments, the Commission has,

36



* %%
Lo

ek

until now, been unable to organise specific courses on non-discrimination issues, limiting itself
to setting up a number of information sessions for Selection Boards.

The Ombudsman wishes to draw the Commission's attention to the fact that in the comments
made in the course of his inquiry, the public strongly supported the idea that training should be
organised for all members of staff who work alongside people with disabilities. The Ombudsman
hopes that the Commission will take proper account of these public concerns in order to
improve the training it provides to its staff regarding disability issues.

In view of the above, the Ombudsman has concluded that, at present, no further action appears
to be needed as regards this aspect of the case.

This is the policy approach followed by Canada and the United States. Both countries have
sought to develop fully integrated disability policies. In the USA, this responsibility falls on the
National Council on Disability, a federal agency established in 1978, with a mission to promote
policies, programmes, practices and procedures that guarantee equal opportunity for all people
with disabilities (www.ncd.gov/index.html). In Canada this task is assigned to the Office for
Disability Issues (ODI) which serves as the focal point within the Government of Canada for key
partners working to promote the full participation of Canadians with disabilities in learning, work
and community life (www.hrsdc.gc.ca/en/gateways/nav/top_nav/program/odi.shtml).

7 Conclusion

7.1 The Ombudsman has carefully assessed the Commission's measures for the integration of
persons with disabilities through an open and transparent dialogue in which individuals with
disabilities, representative groups, other ombudsmen at national and regional levels, and
citizens have greatly contributed.

7.2 On the basis of that review, the Ombudsman considers that the Commission has made a
genuine effort to integrate people with disabilities, even if certain aspects of its policy do not
appear to have met public expectations. The Ombudsman acknowledges that progress has
been accomplished in a number of areas, including the following:

* ensuring that the employment of persons with disabilities by all EU institutions respects
fundamental principles enshrined in the new Staff Regulations, such as non-discrimination on
grounds of disability (Article 1d(1)), or the need to provide officials with disabilities with
reasonable accommodation, so that they can perform the tasks assigned to them (Article 1d(4));

* candidates to EU competitions with a disability can now benefit from a number of measures to
facilitate their participation; moreover, the Commission has undertaken to explore the various
means by which the recruitment of people with disabilities can be promoted within the institution;

* the adoption of new requirements regarding the accessibility of the Commission's premises,
fully in line with the standards set out by EU and Belgian law, and specifically address the
needs of disabled people;
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* making information more accessible for persons with a disability, in particular as regards the
data posted on the Commission's website; the institution has made laudable efforts in this
direction;

* the Commission has made efforts to make its services more attuned to the difficulties
encountered by persons with disabilities, so that they can adequately respond, if need be. In
this light, the Commission's Code of Good Practice should be a very helpful tool to sensitise its
staff, although efforts should be made to ensure that standards of conduct are fully upheld and
periodically updated.

7.3 The Ombudsman is mindful of the fact that, as the public has underlined, action is still
needed in other areas, including the following:

* the financial support given by the Commission to officials with a disability or with disabled
family members is still perceived as insufficient; the public also considers that the budgetary
allocation for cost linked to disability ought to be increased;

* the measures adopted to promote the recruitment of disabled persons appear to lack
transparency, and a more reliable evaluation of the situation has been asked for;

* there also appears to be dissatisfaction with the insufficient accessibility for certain disabled
persons to Commission information;

* the situation of pupils with disabilities in the European Schools appears to be inadequate and
the Schools' policy for the integration of this category of children does not appear to have
effectively contributed to their integration;

* the application of the Commission's Code of Good Practice has revealed a number of
inadequacies, in particular as regards the insufficient number of actions taken to sensitise the
institution's staff by means of training courses or seminars.

7.4 The Ombudsman is mindful of the fact that the Commission has made a number of
commitments in order to tackle the above public concerns. The Ombudsman notes that the
Commission has undertaken to:

* provide full reimbursement of the costs linked to a handicap; on condition that sufficient funds
are made available by the budgetary authority and that an inter-institutional agreement is
reached;

* consider publishing more general reports on the recruitment of persons with disabilities and in
these should include existing and future statistics;

* adopt new standards on accessibility of its premises for disabled people, and increase the
number of parking spaces for people with disabilities either in or near all of its buildings;
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* organise in the future specific actions on sensitisation through training sessions and
conferences or seminars for staff.

In view of the Commission's undertakings, the Ombudsman considers that, at present, no
further action on the above aspects appears to be needed.

7.5 The Ombudsman finds however that, in so far as the situation of pupils with disabilities in
the European Schools is concerned, the state of affairs still appears to be unsatisfactory.

In order closely to monitor how this situation evolves in the near future, the Ombudsman
therefore considers it necessary that the Commission report by the end of 2007 on the progress
accomplished by the European Schools on the integration of children with disabilities. This
report will enable the Ombudsman to decide whether any further action regarding this issue is
necessary on his part. It should be noted that the Ombudsman intends to publish this report on
his website, so as to inform citizens of its contents.

By opening a public debate on the integration of people with disabilities by the Commission, the
Ombudsman hopes to have contributed to bringing the voice of disabled citizens closer to the
Union's institutions. The Ombudsman is hopeful that the results of his initiative will help the
Commission reassess some of its actions in this realm with a view to correcting them if
necessary and, in so doing, to serving all European citizens better.

In an effort to inform as many citizens as possible, the Ombudsman will post on his website the
full version of this decision in English, as well as a summary of it in all official languages of the
EU.

Yours sincerely,

P. Nikiforos DIAMANDOUROS
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This is the policy approach followed by Canada and the United States. Both countries have
sought to develop fully integrated disability policies. In the USA, this responsibility falls on the
National Council on Disability, a federal agency established in 1978, with a mission to promote
policies, programmes, practices and procedures that guarantee equal opportunity for all people
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partners working to promote the full participation of Canadians with disabilities in learning, work
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and community life ( http://www.hrsdc.gc.ca/en/gateways/nav/top nav/program/odi.shtml [Link]).
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